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OVERSIGHT HEARING: OFFICE FOR CIVIL 
RIGHTS, DEPARTMENT OF EDUCATION 



FRIDAY, MAY 17, 1991 

U.S. Senate, 
Committee on Labor and Human Resources, 

Washington, DC. 

The committee met, pursuant to notice, at 1:04 p.m. in room SD- 
430, Dirksen Senate Office Building, Senator Paul Simon, presid- 
ing. 

Present: Senator Simon. 

Opening Statement of Senator Simon 

Senator Simo* The hearing will come to order. Thirty-sevem 
years ago today, the U.S. Supreme Court decided in Brown v. 
Board of Education that "to separate minority children from others 
of similar age and qualifications solely because of their race gener- 
ates a feeling of inferiority as to their status in the community 
that may affect their hearts and minds in a way unlikely ever to 
be undone." 

One of the issues that we are going to be discussing today is a 
different kind of segregation, segregation that is also very damag- 
ing, and that is the labeling of children as slow or dumb by placing 
them in particular classrooms. 

I remember some years ago when I was Lieutenant Governor of 
Illinois I came outside to meet a group of children, and I asked one 
of them, what grade are you in? He said, "Fm in the fourth grade." 
He said, "we're the dumb class." I will never forget it. It just hit 
me like a bolt. We have to take a look at what we are doing. 

I also want to issue the Assistant Secretary on the whole ques- 
tion of what we are doing on minority scholarships. While the 
Office of Civil Rights was not taking action on a problem for which 
there is evidence of widespread problems, the agency did take 
action on an issue for which there is no evidence of a problem. 

December's press release on minority scholarships destroyed 
hope for thousands of youth in this country. Secretary Alexander 
has since announced that the December actions should be ignored 
while the Department conducts a thorough review of the minority 
scholarship policy. 

While the Secretary's action was welcomed, it is like instructing 
a jury to disregard a confession of guilt. It can't be ignored, and the 
damage of the press release cannot be reversed by saying that we 
will temporarily return to the pre-December policy. 

(l) 
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In March, I met the director of the country s largest private 
scholarship program for minority engineers, the National Action 
Council for Minorities in Engineering. African-Americans, Hispan- 
ics, and American Indians are 27 percent of the college-age i popula- 
tion, but receive only 6.5 percent of engineering degrees. The per- 
centage of advanced degrees is even lower. 

TBSrity scholarships are a small but effective encouragement 
for those students, a welcome mat. But because of the controversy 
on this issue, some businesses have stopped contributing to this 
group. Whatever results from Secretary Alexander s review of this 
policy, we cannot make up for that step backward. 

Unfortunately, the minority scholarships press .release is not the 
only disturbing signal from the Department of I^OnAnJ 
11th, Secretary Alexander issued a decision questioning the Middle 
States Association of Schools and Colleges on its commitment to di- 

^Anf here, let me add the whole question of the Department of 
Education getting involved in accreditation was done to make sure 
that we had quSity. It was frankly done particularly to look at 
proprietary schools where we had some problems. 

The Department of Education has been very anemic in terms ot 
assuring quality through accrediting bodies. But then all ot the 
sudden the Department moves into an area of questioning the 
wisdom of diversity, when I think properly an accrediting agency 

Sh I would addfl think there is a question whether the Departnient 
of Education violated the statute in what it is doing there. No pro- 
vision of a program"— and I am reading from the statute now— no 
provTsion of a* program administered by the Secretary or by any 
other office of the Department shall be construed to authorize the 
Secretary or any such officer to exercise any direction, supervision, 
or control over-any accrediting agency or association. 

The Secretary's statement was much too broad criticizing dwer- 
sity efforts with loaded words like "quotas " ''dictate,' and socml 
agenda." That was clearly unnecessary. My hope is that the > De- 
partment will correct this, and if it doesn't correct it we i will have 
to do it either through legal action or through change in the stat- 

Ut The minority scholarships fiasco is only P art ^ he o tr n a ^fK t 
the Office for Civil Rights. Frankly, when Ronald Reagan^ tried to 
abolish the Department of Education, he decimated much ot the 

W Wh?l t e complaints increased, staffing decreased, and turnover has 
been high. It took President Bush over a year to appoint an Assist- 
ant SecKy, and the agency still hasn't climbed I out of the hole 

As Michael Williams said at his confirmation hearing, which l 
chafred last May 23, the Office of Civil Rights is a law enforcement 
agency. The agency's purpose, in the words of Secretary Williams, 
is to search out and correct illegal discrimination in education^ 

The Office of Civil Rights handles thousands of complaints, but 
an important measure of its responsibility to search out discrmiina- 
tion is the number of compliance reviews-investigations based on 
information other than complaints that the agency receives. 
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Even during the Reagan administration, the Office of Civil 
Rights started at least 150 reviews each year. Under President 
Bush, 138 were started in fiscal year 1989, only 32 were started 
during 1990, and during the first 5 months of this fiscal year, the 
Office of Civil Rights has started only one compliance review. If 
you can just take a look, this chart right here shows the compli- 
ance reviews, and it is a pretty dismal record. 

I am hoping that on December 4, 1990— the day of the Fiesta 
Bowl press release, the Office of Civil Rights hit bottom and is now 
on its way up. 

There is one area where the Office of Civil Rights has taken 
some action. I asked Mr. Williams about it when he was up for con- 
firmation, and I am pleased that action has been taken. That is the 
problem of discrimination against Asian-Americans in college ad- 
missions, and we will be taking a look at that. 

[The prepared statements of Senators Simon, Kennedy, and 
Adams follow:] 

Prepared Statement Senator Simon 

• 

Thirty-seven years ago today, the Supreme Court decided in 
Brown vs. Board of Education that "to separate [minority children] 
from others of similar age and qualifications' solely because of 
their race generates a feeling of inferiority as to their status in the 
community that may affect their hearts and minds in a way un- 
likely ever to be undone. 1 ' One of the issues that we will talk about 
today is a different kind of segregation, a segregation perhaps even 
more damaging than separate schools. That is the labeling of chil- 
dren as "slow or "dumb" by placing them in particular class- 
rooms. All too often, minority students, or students with limited- 
English proficiency, are placed disproportionately in special educa- 
tion classes or in classes where they are not challenged. As the 
Brown court quoted, "A sense of inferiority affects the motivation 
of a child to learn/' and that effect on a child's heart and mind can 
be permanent. 

It is clearly time to re-examine tracking and ability grouping, re- 
gardless of the discrimination issues involved. I was visited by a 
class from Edwardsville, Illinois, a few years ago. I asked them 
what class they were, and they told me, "WeVe in the fourth 
grade. We're the dumb class." We have to be careful when we cate- 
gorize people, to make sure that it helps them, not hurts them. 
Many education groups have recently come to that same conclu- 
sion. One of the most notable is the National Governors Associa- 
tion, the people who gave us the National Education Goals. In their 
strategies report released last year, one goal is to "Challenge edu- 
cators to eliminate ability grouping and tracking:" * 

Schools must challenge all students to meet h : gh standards. Yet 
ability grouping in the elementary grades and tracking in the sec- 
ondary grades prevent this, especially for students placed in the 
lower groups. There, low expectations become self-fulfilling proph- 
ecies and limit students' access to challenging material or instruc- 
tion. Once placed in lower tracks, few students ever move up. 

By high school, the consequences of tracking are particularly 
devastating for students in the general track, who find themselves 
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unprepared for either work or postoecondary education. For all stu- 
dents, artificial barriers between academic and vocational curricu- 
lum and between theoretical and applied learning must be re- 

m El!minating these practices does not require ending special op- 
portunities for students, such as gifted and t. dented or Advanced 
Placement courses. Nor does it mean abandoning special education 
or remedial programs for those who need additional services or as- 

However, assignment to these or other instructional opportuni- 
ties should not permanently label individuals, or place enduring 
limits on their access to learning opportunities. And educators 
should be encouraged and assisted to develop new or use available 
instructional practices-such as peer tutoring, coopen tiye learn- 
ing, or reciprocal teaching-that capitalize on the divei.ity of stu- 
dents' talents, rather than segregating by ability levels. 

I wish I could say that the Federal GovernmAnt has a respectable 
record of battling racial discrimination in tracking and ability 
grouping. But a report from the General Accounting Office, which 
we will hear about today, finds instead that the Education Depart- 
ment's Office for Civil Rights has failed to protect students from m- 
school discrimination. OCR has not acted even though ^infor- 
mation about problems in specific schools. In the few cas es where 
problems were investigated, similar cases ended up with different 
conclusions. And where schools were found to be discriminating, 
OCR's follow-up was almost non-existent. ' 

The Assistant Secretary for Civil Rights, our first witness today, 
has professed an interest in addressing the problem of discrimina- 
tion in ability grouping and tracking. It remains to be seen wheth- 
er these words will be translated into action. 

Minority Scholarships 

While OCR was not taking action on a problem for which there 
is evidence of widespread problems, the agency did take action on 
an issue for which there is evidence of a problem. 

December's press release on minority scholarships destroyed 
hope for thousands of youth in this country. Secr^ Algandy 
has since announced that the December actions should be ignored, 
while the Department conducts a thorough review of the minority 
scholarship policy. While the Secretary's action was ' welcome, it is 
like instructing a jury to disregard a confession of guilt. It can t be 
ignored, and the damage of the December press release cannot 
reversed by saying that we will temporarily return to the pre-De- 
cember policy. In March, i met the director of the country s largest 
private scholarship program for minority ^ Na^d 

Action Council for Minorities in Engineering, or NACME). African 
Americans, Hispanics and American Indians are 27 percent ot the 
coUege age population, but receive only 6 5 percent of engineering 
degrfes-and the percentage of advanced degrees is much lower. 
Minority scholarships are a small but effective encouragement for 
those students, a welcome mat. But because of the controversy on 
this issue, some businesses have stopped contributing to NALMfc.. 
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Whatever results from Secretary Alexander's review of this policy, 
we cannot make up for that step backward, 

Unfortunately, the minority scholarships press release is not the 
only disturbing signal from the Department of Education, On April 
11, Secretary A T exander issued a decision questioning the Middle 
States Association of Schools and Colleges on its commitment to di- 
versity. There may be some process or technical issues that Middle 
States needs to address. But the Secretary's statement was much 
broader, criticizing diversity efforts with loaded words like 
"quotas," "dictate" and "social . agenda." That was clearly unnec- 
essary, and sent another message from the Federal Government 
that, as far as higher education goes, "minorities need not apply." I 
think the Department has over-stepped its authority in its objec- 
tions to the Middle States guidelines, and I intend to see what Con- 
gress can do to address that problem. 

The minority scholarships fiasco is only part of the tragedy at 
the Office for Civil Rights. Frankly, when Ronald Reagan tried to 
abolish the Department of Education, he decimated OCR. While 
complaints increased, staffing decreased, and turnover has been 
high. It took President Bush over a year to appoint an Assistant 
Secretary, and the agency still hasn't climbed out of the hole. As 
Michael Williams said at his confirmation hearing, which I chaired 
last May 23, OCR is a law enforcement agency. The agency's pur- 
pose, in his words, is to "search out and correct" illegal discrimina- 
tion in education. OCR handles thousands of complaints, but an im- 
portant measure of its responsibility to "search out" discrimination 
is the number of "compliance reviews"— investigations based on in- 
formation other than complaints— that the agency does. Even 
during the Reagan administration, OCR started at least 150 re- 
views each year. Under President Bush, 138 were started in fiscal 
year 1989, only 32 were started during 1990, and, during the first 
five months of this fiscal year, OCR has started only compliance 
review. That is a tragedy. 

I am hoping that on December 4, 1 990,— the day of the Fiesta 
Bowl press release— OCR hit bottom, and is now on its way up. 

There is one area where we have seen some action by OCR, and 
that is the problem of discrimination against Asian-Americans in 
college admissions. I brought up this issue at the Assistant Secre- 
tary's confirmation hearing, and I praise him for investigating the 
problem. I look forward to OCR finishing the pending investiga- 
tions. At that time, I will take a closer look at the issue, to review 
some of the questions that have been raised about the reports. 

OCR can play an important role in meeting the National Educa- 
tion Goals, in eliminating discriminatory tracking, and addressing 
other important Lsues. I am hoping that what we hear today will 
convince us that OCR is up to that challenge. 

Prepared Statement of Senator Kennedy 

Today's hearing is another step in our pursuit excellence and di- 
versity in education. The Office for Civil Rights within the Depart- 
ment of Education is charged with the responsibility of ensuring 
that educational institutions that receive federal funds c^ply 
with federal civil rights statutes, including Title VI of th ' vil 
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Rights Act of 1964. Title VI prohibits discrimination on the basis of 
race, color, and national origin. These laws are designed to insure 
that all of our students have an equal opportunity to obtain an 
education. Unfortunately, OCR has been remiss in its responsibi - 
ities If we are to be successful in our pursuit of educational excel- 
lence, we must ensure that all of our students, regardless of their 
race, have an opportunity to excel. 

According to data collected by OCR, many of the Nation s schools 
have racially disproportionate classrooms. This indicates that our 
schools are ability grouping or tracking minority students m a dis- 
criminatory manner. Often, for example, limited English proficient 
students are misdiagnosed as learning disabled when in fact they 
simply need an opportunity to understand the material they are 
being taught. Although OCR is required to conduct investigations 
whenever there is evidence of such discrimination, since iy»&, UwK 
has conducted only one compliance review related to ability group- 
ing or tracking. Perhaps upon careful examination we will decide 
that ability grouping should be eliminated from our educational 
system. In the meantime, we must make sure that our students are 
not suffering because of such practices. OCR must improve its en- 
forcement activities in order to effectively combat this type ot dis- 
crimination. ... , . „ A 

In addition to combatting discrimination in our elementary and 
secondary schools, OCR plays a critical role in increasing and 
equalizing the access of our minority students to institutions ot 
higher education. We all recognize the importance of educating and 
training our students today if we are to have a competitive work- 
force tomorrow. Unfortunately, OCR recently set us back in this 
endeavor when they announced via a press release that minority 
scholarships are in violation of Title VI. Secretary Alexander, in 
one of his first actions as Secretary of Education, rescinded this an- 
nouncement and initiated a thorough review of the minority schol- 
arship policy. The chilling c/fect resulting from this announcement, 
however, has had an unfortunate effect on the aspirations of many 
of our youth. We must now find ways to reach out to these stu- 
dents and correct the false impression that the Federal government 
does not want them to pursue a higher education. We must also 
make sure that OCR nevar makes this type of mistake again. 

The Office of Civil Rights has the important responsibility ot en- 
suring that all American students have an equal opportunity to 
obtain an education. This hearing is an important part of the over- 
sight responsibility of Congress, and I look forward to working with 
the agency to achieve the goals we share. 

Prepared Statement of Senator Adams 
Mr. Chairman, I want to thank you for holding this important 
oversight hearing on the Office for Civil Rights of the Department, 
of Education. , . „ . . .. 

The Administration's statements on the issue of equal education- 
al opportunity have been deeply troubling to me. Last December, 
the Assistant Secretary for Civil Rights questioned the legality ot 
minority scholarships. Recently, Secretary Alexander challenged 
the need to diversify student bodies and faculties. The Administra- 
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tion's message is clear: the Department is not committed to remov- 
ing discriminatory barriers to educational opportunity and achieve- 
ment. 

I have serious concerns about the Office of Civil Rights ability to 
enforce nondiscriminatory education policies and practices in our 
nation's schools. OCR has woefully failed to fulfill its mission of in- 
vestigating complaints of illegal discrimination in the education 
system and holding compliance reviews. Its lack of vigor in pursing 
these functions reflects the Administration's general antipathy 
toward the education of minority and other educationally disadvan- 
taged students and families. 

In testimony today, the Government Accounting Office will 
report on the serious issue of in-fcehool discrimination created by 
unnecessary ability grouping and (tracking of elementary and sec- 
ondary school students. Ability grouping and tracking-assigning 
students to special classes on the basis of assessed ability— sounds 
innocuous on its face. In some cases, this is en appropriate re- 
sponse to a student's educational needs. But it can also allow 
schools to segregate classrooms by placing minority students and 
students of limited English proficiency in lower ability classes or 
special education programs. GAO's research has revealed that ap- 
proximately 10 percent of, or roughly 1,700, middle schools ability- 
group their students in a possibly discriminatory manner. 

Discriminatory tracking and ability-grouping places even greater 
burdens on students who face violence at school, unsafe facilities, 
and outmoded equipment and materials. If we do not have high ex- 
pectations for our nation's students, they will not liave high expec- 
tations for themselves* 

I urge the Office of Civil Rights to investigate diligently all edu- 
cational discriminatory policies and practices and thereby help us 
achieve the national education goals. I will work with my col- 
leagues on the Committee on Labor and Human Resources and in 
the Senate to make sure that it does. 

Senator Simon. We are pleased to have as our witness today the 
Assistant Secretary, Mr. Michael Williams, who was here on an- 
other occasion about 2 weeks ago or 3 weeks ago, and we ended up 
with all kinds of problems on the floor. I apologize to you, Mr. Wil- 
liams, for the problems we faced on that occasion, We will be 
happy to have your statement at this point. 

STATEMENT OF MICHAEL L. WILLIAMS, ASSISTANT SECRETARY 
FOR CIVIL RIGHTS, DEPARTMENT OF EDUCATION, WASHING- 
TON, DC 

Mr. Williams. Senator Simon, thank you. This is indeed the 37th 
anniversary of the seminal case, Brown versus Board of Education. 
Today, I think we have the opportunity to talk about what I would 
call progress. It is a progress that the Office of Civil Rights has 
mauc in the last 9 months toward approaching the promise of 
Brown versus Board, which is to provide equal access to a quality 
education of all America's students. 

In your opening statement, we had an opportunity to talk about 
a number of activities of the office, and it reminds me of a situa- 
tion that I used to see with my grandmother every other Saturday 
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morning. I would have the occasion to eat breakfast with her, and 
she would be cooking pancakes. You notice that in the course of 
cooking pancakes, you turn them both on both sides, and you cook 
them very well on ooth sides, because you have to pay attention to 
both sides. 

There is a lesson in that, and that is that there are two sides to 
the pancake. I hope during the course of this hearing we see that 
there are two sides to the experience of the Office of Civil Rights. 

I would like to sort of tick off a couple of the items that show the 
progress that has been made in the Office of Civil Rights during 
the last 9 months. In the course of the office, the OCR's primary 
activity is and always has been the investigation of complaints of 
discrimination in a timely manner. 

Since the March 1988 passage of the Civil Rights Restoration 
Act, OCR's complain load has increased dramatically. The 3,382 
complaints received in fiscal year 1990 represent a 71 percent in- 
crease over the number received in fiscal year 1987, the last full 
fiscal year before the passage of the Act. ( 

Complaint receipts now exceed any previous level in the agency s 
history. As a result; for the past 3 years, complaints investigations 
have consumed virtually all of OCR's discretionary resources. This 
fiscal year is no different, but we are still carrying out the business 
of conducting thorough complaint investigations in a timely 
manner. 

There has also been concern in the past that OCR was not a fo- 
cused and balanced agency, that we did not have clear establish- 
ment of priorities, that we did not develop and disseminate policy 
on critical civil rights issues, and that we were not aggressively en- 
forcing the civil rights statutes. 

So as some may recall, on December 11, 1990, I issued what was 
then the first national enforcement strategy for the Office of Civil 
Rights. That strategy is to cover our activities for the fiscal years 
1991 and 1992 

Three highlights of that strategy are to integrate our compliance 
program, those activities being our policy development, staff train- 
ing, the conduct of compliance reviews, the provision of technical 
assistance, and policy dissemination. 

Another aspect of that is to provide an emphasis to the monitor- 
ing of correction plans. And the third is to restructure OCR to 
make it into a more effective agency. 

You have been kind enough to provide a listing and a chart that 
highlights the high priority issues for the fiscal year 1991 as well 
as 1992. Those issues, quite frankly, are issues that came about 
from discussions with members of the education community, the 
civil rights community, as well as quite frankly members of the 
Senate and congressional staffs. 

I would like to add that those issues are issues that v/e were not 
able to address in the normal complaint mix in the Office for Civil 
Rights and do provide a balanced civil rights enforcement program. 

But there are some other aspects and indications of progress in 
the Office of Civil Rights. In the past in the area of compliance re- 
views, regional directors were allowed to determine for themselves 
where compliance reviews were to be conducted. In order to devote 
more of our discretionary resources to the conduct of compliance 
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reviews as well as to ensure that those compliance reviews were on 
the high priority issues of the day, and to ensure that our compli- 
ance reviews did not necessarily track what was our complaint 
load, being that 65 percent of our complaint load is the area of 
handicapped discrimination, we have directed our regional direc- 
tors to conduct compliance reviews from the list of high priority 
issues. 

So, contrary to in the past, this year 85 percent of our compli- 
ance reviews will be in those artas of race, national origin, and sex, 
which is a vast difference from the way compliance reviews were 
conducted in the past. 

With regards to the area of policy deployment and dissemination, 
a critical aspect of the Office of Civil Rights is indeed the provision 
of policy guidance and interpretation to educators and administra- 
tors around the country. We are currently developing policy as it 
relates to those issues on our list of high priority issues. 

One of the last items is one that I have to admit that I am prob- 
ably most proud of, and that relates to the budget for the Office for 
Civil Rights 

The budget for the Office for Civil Rights, through the leadership 
of the current administration and with the agreement of the De- 
partment of Education as well as the White House, has presented a 
budget that would increase our resources by $7.5 million for fiscal 
year 1992 that would provide us additional resources in terms of 
full-time personnel, an addition of 35, and would allow us to begin 
the building process, or continue the building process of making 
OCR a more effective civil rights agency. 

With that, I am available for your auestions. 

[The prepared statement of Mr. Williams follows:] 
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DEPARTMENT OF EDUCATION 

WRITTEN STATEMENT BY 

MICHAEL b. WILLIAMS 
ASSISTANT SECRETARY FOR CIVIL RIGHTS 

The Office for Civil Rights (OCR) in the U.S. Departmon-. of 
Education (ED) was an agency facing enormous problems when I 
arrived as Assistant Secretary for Civil Rights last July. The 
huge, unprecedented, and ever- increasing complaint work load was 
"bsorbing OCR's resources and energy. Budgetary constraints that 
had their origin in the expanding complaint load were so severe 
that concerns were raised about whether OCR could make it through 
the fiscal year without violating the Anti-Deficiency Act or 
Saving So 1 f^ough employees. Only activities that were directly 
related to the processing of complaints could be funded. All 
other activities, including compliance reviews, technical 
assistance outreach efforts, surveys, staff training, and 
acquisition of computer equipment, were halted. 

Detailed below are my efforts since taking office July 
to marshall the agency's scarce resources, to carefully define 
our priorities, and to rebuild an effective civil rights 
enforcement program. 

COMPLAINTS 

OCR's primary activity is, and always has been, the 
investigation of complaints of discrimination in a timely manner. 
Since the March 1988 passage of the Civil Rights ^oration Act, 
OCR's complaint load has increased dramatic :Uy. The 3,382 
Splaints received in FY 1990 represent a 71 percent increase 
over the number received in. FY 1987, the last full fiscal year 
before passage of the Act. Complaint receipts now exceed any 
previous level in the agency's history. As a result |°r th. 
past three years complaint investigations have consumed virtually 
all of OCR's resources. 

This fiscal year is no different. Between October 1, 1990 
and April 30, 1991, OCR received 2,008 complaints, which is an 8 
percent increase over the number of receipts during the same 
oe-iod in FY 1990. As in previous years, the majority of these 
Complaints allege discrimination on the basis of handicap and 
have been filed by individual complainants. Nevertheless, in 
spite of this tremendous work load, we haye been able to meet 
over 90 percent of OCR's case processing time *rames. 
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OCR continues to be one of the few Federal civil rights 
enforcement agencies where an individual can expect, and will 
get, a prompt resolution of his or h*v complaint. We are 
providing all of the resources necessary to ensure that level of 
achievement continues. The effective, efficient, and timely 
resolution of complaints of discrimination remains OCR's highest 
priority. 

NATIONAL E NFORCEMENT STRATEGY 

To become a more effective and visible agency, OCR must 
establish clear priorities, develop and disseminate policy on 
critical civil rights issues, and strengthen its compliance, 
enforcement, and technical assistance activities. In addition to 
meeting its complaint processing responsibilities, OCR must fecus 
on many important issues that do not usually arise through 
complaints and initiate investigations of broader impact than are 
found in most complain: allegations. 

Therefore, on December 11, 1990, I issued a National 
Enforcement Strategy, covering Fiscal Years 1991 and 1992, that 
describes OCR's goals for a balanced enforcement program to 
supplement, and complement, OCR's complaint investigation 
program. Key aspects of the enforcement strategy include: 

* integrating OCR's compliance program into a 
comprehensive and well-coordinated program of policy 
development, staff training, compliance reviews, 
technical assistance, and policy dissemination; 

* giving a very high priority to monitoring corrective 
action plans;* and 

* restructuring OCR to more effectively accomplish its 
mission. 

PRIORITY ISSUES 

The following high priority issues will receive special 
emphasis during ?i 1991. 

1. Equal Educational Opportunities for National Origin 
Minority and Native American students Who Ar« 
Limited-English Proficient (LEP) 



OCR is developing a policy update and model 
investigative plan on this issue. A draft of that plan 
has been completed and is being shared for comment with 
several offices within the Department and with the 
Department of Justice. In addition to investigating 
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complaints on this issue, we are conducting several 
compliance reviews and on-site monitoring reviews 
during FY 1991 to examine whether recipients 1 practices 
with respect to LEP students are in compliance with 
Title VI of the Civil Rights Act of 1964. We also have 
initiated several technical assistance outreach 
activities to advise recipients of their obligations 
with regard to these students and to inform protected 
groups of their rights. For example, later this month 
wCR staff will be participating in a workshop at the 
annual conference of the National Association of Asian 
and Pacific Educators. 

2. Ability Grouping That Results in Segregation on the 
Basis of Racu and National origin 

OCR is preparing investigative procedures guidance and 
a model investigative plan on this issue. In addition 
to undergoing internal review by selected components 
within the Department, the draft of these policy 
documents was provided for review and comment to 17 
organizations that we believe would be interested in 
this issue. Those comments will be considered before 
the final policy is issued. Ir./estigations pursuant to 
complaints are being conducted on this issue, as well 
as compliance reviews, ^M-site monitoring, and 
technical assistance outreuch activities. 

3. Racial Harassment in Educational institutions 

OCR is developing policy standards for investigation of 
racial harassment incidents on campus and is working 
closely with educators to tackle this problem. For 
example, earlier this month OCR co-sponsored with 
Chicago State University and the University of 
Minnesota a workshop to address incidents of racial 
harassment on college campuses. At the elementary and 
secondary level, last month OCR delivered a workshop on 
"Defusing Racial Tensions" to the annual convention of 
the National School Boards Association. OCR continues 
to conduct complaint investigations on this issue, and 
I have named a senior attorney and a senior 
investigator from headquarters to serve as a rapid 
response team to supplement the investigatory resources 
of the regions. 
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Responsibilities of School Systems to Provide Equal 
Educational opportunities to Prognant Students 

On October 15, 191 j, I issued a letter to the Chief 
State School Officers outlining school districts 1 
obligations to provide equal educational opportunities 
to pregnant students under Title IX of the Education 
Amendments of 1972. We are preparing a model 
investigative plan for use by the regional offices, 
which are conducting a number of compliance reviews on 
this issue during FY 1991. OCR is also conducting 
technical assistance outreach activities on this issue, 
such as participating in a *ids at Risk Conference with 
the Louisiana State Department of Education. 

Appropriate Identification for Special Education and 
Related Services for Certain Student Populations, e.g., 
Drug-Exposed and Homeless children With Handicaps 

On October 15, 19*0, I issued another letter to the 
Chief State School Officers, this one detailing school 
districts 1 responsibilities under Section 504 of the 
Rehabilitation Act of 1973 toward handicapped children 
who are homeless or who were born to mothers addicted 
to drugs. In addition to advising school districts of 
their obligations through technical assistance outreach 
activities with, for example, the California Council 
for School Administrators of Special Education, OCR is 
conducting compliance review activity on this issue 
during FY 1991. 

Discrimination on the Basis of Sex in Athletics 
Programs 

Using a Title IX Athletics Manual issued by OCR last 
year, we are conducting a number of complaint 
investigations and compliance reviews on this issue in 
FY 1991. OCR also is initiating technical assistance 
outreach on this issue through such activities as 
participation in the annual meeting of the California 
Commission on the Status of Women. 

Discrimination on the Basis of Race in Admissions 
Programs and in the Provision of Financial Assistance 
to Undergraduate and Graduate Students 

In addition to investigating complaints on this issue, 
OCR is conducting compliance reviews on the issue of 
discrimination on the basis of race in admissions, most 
of which are Asian admissions reviews. Last fall, OCR 
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issued Letters of Findings in the Harvard and UCLA 
graduate program Asian admissions compliance reviews. 
The reviews of the UCLA undergraduate program and at 
the University of California at Berkeley are 
continuing. 1 

During FY 1991, OCR also will give priority to developing 
and disseminating policy statements on two other ir.sues of 
national importance, Educational Choice and Attention Deficit 
Attention Disorder (ADD) » Because of the variety and scope of 
Educational Choice plans across the nation, OCR policy on this 
issue will oe set forth on a case-by-case basis tailored to the 
specific plan under review, we are preparing a guidance 
memorandum for the regional offices on the application of Section 
504 to students with ADD, which will be issuea shortly. To 
ensure wido dissemination of the policy to interested parties, we 
are vo ; :ing with a national organization, Children with Attention 
Disorder, which has indicated a strong interest in publicizing 
the policy in its monthly newsletter and biannual magazine. A 
senior attorney from OCR headquarters has made a number of 
presentations to state and local officials on this policy, and 
OCR vt working with the Department's Office of Special Education 
and ki ,v Mlitation Services to communicate OCR's policy and its 
relationship to Section 504 and the Individuals with Disabilities 
Education Act. 

For FY 1992, the following high priority issues have been 
identified. 

l. over-inclusion of Minority Students in Special 
Education Classes 

2* Sexual Harassment of Students 

3 4 Student Transfer and School Assignment Practices 
That Result in the Illegal Reaegregation of 
Minority Students 



Regarding the issue of race-exclusive scholarships, on 
March 20, 1991, Secretary of Education Lamar Alexander 
announced a four step process that the Department will 
follow to deve?op guidance for colleges and universities 
about student scholarship and loan programs in which a 
student's race or national origin is a factor. OCR is 
firmly committed to the Secretary's action and is 
actively working on the review process. 
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4* Discrimination on the Basis of Age in the 

Admission of Students to Graduate and Professional 
Schools 

5, Discrimination on the Basis of Race and National 
Origin in student Discipline 

6* Equal opportunity for Minorities and Women to 
Participate in Math and Science Courses 

OCR is in the process of developing policy guidance for each 
of these issues. In addition, at the end of the first year after 
implementation of the National Enforcement Strategy, we will 
assess our efforts in order to determine whether some of the FY 
1991 issues should be carried over into FY 1992. 

COMPLIANCE REVIEWS 

In previous years, OCR conducted a decentralized compliance 
review program in which each regional office determined which 
recipients and which issues would be addrersed. The focus was on 
conducting as many reviews as possible, and, as a result, the 
regions often conducted reviews of limited scope and with limited 
impact cn beneficiaries. As our complaint work load increased 
over the past three years, OCR had to substantially reduce the 
number of compliance reviews it conducts? in FY 1990, we 
initiated 32 reviews. 

I have changed the focus of OCR's compliance review program 
from an emphasis on overall numbers to an emphasis on impact. We 
will now use the limited resounds available for compliance 
reviews to address high priority issues that are likely to have 
the broadest effect. Regional offices have been directed to 
select, for the most part, compliance review issues for this year 
from the list of FY 1991 issues identified in the National 
Enforcement Strategy, although reviews on other issues may be 
conducted. 

OCR will conduct a modest number of compliance reviews this 
year. Appended to this document is a partial list of compliance 
reviews OCR is conducting this year, specifically, those reviews 
where OCR has already notified the recipient by data request or 
where OCR has already gone on-site. Most of those reviews will 
address the high priority issues identified in the National 
Enticement Strategy. OCR's goals for this year f s compliance 
review activity are to: 

o focus on areas that are underrepresented in our 

complaint work load (i.e., while almost two-thirds of 
our complaint receipts address issues of discrimination 
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on the basis of handicap, more that 85 percent of our 
FY 1991 compliance reviews will focus on race, national 
origin, and sex discrimination issues); 

o address issues that have been identified by educators, 
civil rights groups, and the Congress as needing 
special attention; and 

o increase by approximately 2 5 percent the total number 
of reviews conducted this year over the number 
conducted last year. 

TOLTOY DBPtoVMENT *Nn TECHNIC AL ASSISTANCE OUTREACH 

Consistent with the implementation activities outlined in 
the Nation 1 Enforcement Strategy, OCR is meeting with a broad 
array o. interested groups at the regional and headquarters level 
to provide substantive information about OCR ( s policies, legal 
standards , and procedures related to the high priority issues. 
We aru participating in selected major conferences of national 
education and civil rights organizations where there are 
oppor** -.i*-ies to discuss policy and enforcement initiatives, ana 
we art meeting with state and local education officials, college 
and university presidents, state bar associations, and 
representatives from advocacy groups. The focus of these 
meetings is to prevent violations of the civil rights statutes by 
providing recipients with specific information about the law and 
OCR's policies and to inform projected group members of their 
civil rights. [See appended calendar that includes a partial 
listing of technical assistance outreach activities we have 
scheduled between now and the end of the fiscal year.] 

We are developing technical assistance resource packages and 
presentation packages on each of the FY 1991 high priority issues 
for use by our regional offices. The resource packages assist 
regional staff in responding to technical assistance requests 
from recipients and beneficiaries and, where appropriate, 
making referrals to other agencies and organizations for 
additional information. The presentation packages are used to 
address conferences and workshops in which OCR participates. 

In addition, we are working with educational institutions, 
nonprofit organizations, cable television networks, and 
independent producers to develop video materials on civil rights 
related topics. Also, in February I participated in a Black 
Issues in Higher Education panel discussion on "Rise in Campus 
Racism: Causes and Solutions." We are also hoping to develop 
public service announcements with Lifetime Cable Network on Title 
IX related issues affecting equal educational opportunities for 
girls and women in the areas of math, science, and athletics. 
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Other television projects are being worked on. 

OCR uses technical assistance publications to further 
disseminate information about our program, we are in the process 
of reprinting most of our current publications because the stocks 
have been depleted for two or more years. [See appended list of 
publications being reprinted.] In addition, we have developed a 
number of new publications, many of which relate to the high 
priority issues identified in the National Enforcement Strategy, 
including: 

* "The Provision of an Equal Educational Opportunity to 
Limited-English Proficient Students" 

* "Preventing Racial Incidents on the College Campus: A 
National Challenge" 

* "Teenage Pregnancy and Parenthood Issues Under Title IX 
of the Education Amendments of 1972" 

* "What Schools Can Do to Improve Math and Science 
Achievement by Minority and Female Students" 

* "Discipline of Handicapped Students in Elementary and 
Secondary Schools" 

* "Vocational Education and Civil Rights" 

* "Auxiliary Aids and Services for Postsecondary students 
with Handicaps: Higher Education's Obligations Under 
Section 504" 

* "Placement of School Children with Acquired Immune 
Deficiency Syndrome" 

* "Magnet Schools: Promoting Equal Opportunity and 
Quality Education" 

* "How to File a Discrimination Complaint" 

* "Notice of Nondiscrimination" 

OCR continues to respond to all requests for technical 
assistance. Also, in order to ensure the broadest possible 
dissemination of OCR policy, we have established a Policy 
Information Line telephone number where the public may call and 
request a copy of any OCR policy document. The telephone number 
is (202) 732-1547. We are working on installing two toll-free 
lines for this service. 
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HONITORIHQ 

In the past, concerns have been expressed about whether OCR 
has given sufficient priority to monitoring corrective action 
agreements obtained from recipients pursuant to a violation 
finding. Thereiore, as part of our National Enforcement 
Strategy, I have designated the monitoring of corrective action 
plans a mandatory activity for all regional office personnel, 
with the same priority as complaint investigations. The 
performance agreements of OCR's Regional Directors have been 
Modified to rlflect the high priority accorded to monitoring 
activities. 

In May 1990, OCR issued a Revised Investigation Procedures 
Manual that outlines for the regions specific standards on the 
requirements of an acceptable corrective action plan. These 
Dlans must contain clear commitments on the part tne 
ric^ient, with sufficient specificity so that •^J 1 ' 
what when, and where corrective actions will be initiated and 
competed? Also, as a part of our Quality Review Program, we are 
continS!ng to look at this issue to determine whether further 
guidance to the regions is needed. 

With respect to higher education desegregation plan 
monitoring, I share the Administration's concerns regarding the 
cWt of Appeals for the Fifth Circuit's gn banc finding that 
Mississippi has dismantled satisfactorily its formerly flfi iiirfl 
Segregated system of higher education "by discontinuing prior 
discriminatory practices and adopting and implementing 
good-faith, race-neutral policies and Procedure." The J"th 
Circuit's decision in the case now styled \ln\Xfi StatM v. Hafell* 
was inconsistent with OCR's long-standing practice of 1°°*^ 
beyond race-neutral admissions policies to determine whether an 
institution has taken significant measures designed to overcome 
the effects of prior discrimination. The Solicitor General 
s5ugh"Sr!i*LL from the Fifth Circuit's dec s on in tofc*, 
which was granted by the Supreme Court on April 15, 1991. 

OCR's ongoing review of the efforts made by former dfi illTfi 
segregated higher education systems to implement the: r 
deseareaation plans will continue. A Notice of Availability 
regarSing the § raft Fina l Report for Texas has been P-Wigg^ 
IZl cwiamI P*n4«5ter see'cina public comment. Secretary Alexander 
„as JSKftSrtfJiS confer with DOJ ^for,^ ^ 
the compliance determinations concerning certain state systems of 
h?gher education, including Kentucky, P™" 8 * 1 ™ 18 .' ^Court's 
Maryland, should be held in abeyance pending the Supreme Court s 

action in Habus . 
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ENFOR CEMENT ACTIVITIES 

This Administration has demonstrated its commitment to the 
full and aggressive enforcement of civil rights laws by 
terminating all Federal funding to the DeKalb County School 
District, Georgia's largest school system, for failure to allow 
OCR to investigate alleged violations of the rights of 
handicapped Students. After the termination order became 
effective on September 14, 1990, OCR continued to pursue 
settlement efforts with the school district. As a result of 
these efforts, on April 5, 1991, the school district and OCR 
reached an agreement in which DeKalb promised to give OCR full 
access to information necessary to investigate pending and future 
complaints. OCR forwarded a data request to DeKalb regarding 
eight pending complaints to which the district responded 
satisfactorily. As a result, DeKalb's eligibility for funding 
was reinstated on April 17, 1991. 

QUALITY REVIEW PROGRAM 

On July 11, 1990, I advised the Regional Directors that OCR 
was replacing its former Quality Assurance program with a new 
Quality Review Program, which includes regional substantive 
reviews, regional procedural reviews, an Assistant Secretary's 
Quality Review Team, and Steps for Safeguarding the Integrity of 
Regional Records. I have also convened a Quality Review Team led 
by regional and headquarters managers who have in-depth knowledge 
of regional case investigation procedures, civil rights law, 
regulations, and policies. For FY 1991, the Review Team will 
focus on several areas of high priority, including: 

* Is OCR's practice of accepting pre-LOF corrective 
action plans resulting in high quality, legally 
sufficient remedies to the violations cited? 

* Are OCR's regional offices appropriately monitoring 
corrective action plans and following up with 
recipients who have not fulfilled their commitments? 

* Have revisions to OCR's Investigation Procedures 
Manual, particularly those related to administrative 
closures, resulted in better case-processing 
efficiency? 

* In FY 1990, OCR modified its case-processing procedures 
to allow regional offices additional flexibility to 
investigate cases and obtain corrective action within 
the existing internal time frames. Are any additional 
revisions to the time frames needed? 
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* What is the overall quality of regional case 
processing? 

The Review Team will thoroughly review each of these issues 
and develop findings and recommendations. Three of these 
regional reviews have already been conducted; two additional 
regions will be reviewed this year, and the remaining five 
region? will be reviewed in FY 1992. 

f TRAINING 

in January of this year, a week of Intensive training on the 
FY 1991 hiqh priority issues was provided to OCR regional 
Division Directors and Chief civil Rights Attorneys. During this 
workshop, staff had the opportunity to discuss and become 
familiar with draft and final policy documents, investigative 
techniques, and data analysis for these issues. Attendees 
trained their colleagues on the information discussed in the 
workshop when they returned to their respective regional offices. 
Our next session, w^ich will be held this fall, will focus on 
assessing the effectiveness of the training provided in January 
a-d the guidance provided to the regions during the first year 
implementation of the National Enforcement Strategy. 

I fullv recognize the need to do a great deal more in this 
area. In March, I met with all of the OCR Regional Directors and 
headquarters Senior Staff in Washington to further discuss the 
National Enforcement Strategy. Ws arranged to have outside 
sDeakers provide an overview on several issues in the Strategy, 
including an Associate from the child Welfare Division of the 
Children's Defense Fund to discuss civil rights issues related to 
homeless children, the Director of the Educational Foundation of 
Jhe American Association of University Women to discuss equal 
educational opportunities for pregnant students, and the 
Associate Director of the National Center for Family Centered 
Care to discuss civil rights issues related to children ° 
addicted mothers. We also discussed related management issues. 
Of particular concern was the ability of the agency to provide 
staff training. Based on the recommendations made at tnat 
meeting, my stiff is currently developing additional proposals 

U our program, management, and technical training 
needs. We are conducting basic investigation training for new 
investigators in June an!, as part of my proposed "organization 
of OCR headquarters, the training function will be ^Wated 
with the policy development function to ensure close coordination 
and consistent quality in our training efforts. 



ERIC 



21 



Fag* 12 - written Statement by Hicfctel l. Williams 



This year we are devoting substantially increased resources 
for training purposes. For example, in FY 1990 OCR spent $1,235 
on training other than that provided by the Department's Horace 
Mann Learning Center (HMLC) • In FY 1991, we are spending 
$167,000 on training other than fiat provided by HMLC, and in FY 
1992, we will be spending $255,000. In addition, we have 
requested a significant increase in our travel budget for FY 
1992, part of which will be used to pay the travel costs for 
staff visiting the regions to provide policy training. 



Due to budget constraints exacerbated by OCR's complaint 
work load, provision of the 1988 Elementary and Secondary (E&S) 
School Civil Rights Survey data was delayed. I have made the 
provision of this data a priority, and 1988 reported data at the 
district and national levels is now available. 

The 1990 E&S Survey forms were mailed in December, and 
completed forms were returned by the 3,500 school districts that 
were surveyed on approximately February 28, 1991. We anticipate 
completing our final analysis of the 1990 survey data by April 
1992. 

With respect to the 1992 E&S Survey, I have established a 
task force to determine wha*~ changes are needed in the data 
collection. Based on the t-ax force's review, we developed a 
proposal to restructure the survey to address the following new 
issues: teen pregnancy; ability grouping; magnet schools; 
advanced placement in math, science, and computer science 
courses; and interscholastic athletics. This proposal has been 
discussed with representatives of the nation's Chief State School 
Officers. We also are conducting a feasibility study, 
co-sponsored by the National Center for Education Statistics, to 
determine the availability of data on homeless children with 
disabilities and other issues. 



When I assumed the position of Assistant Secretary, OCR had 
insufficient funds and staff to address its continually mounting 
work load. Well before the beginning of the fiscal year in 
October, it became apparent that the FY 1991 budget, which was 
subject to an across-the-board cut and a requirement to absorb 
the government-wide pay raise, would be inadequate to resolve the 
long-standing problems faced by the agency. Furthermore, the 
budget impasse last fall compounded OCR's problems by forcing a 
virtual halt to all travel, thus creating a temporary backlog of 
investigations while the details of the budget compromise were 
being worked out. 



BBBZBXB 



BSQSEZ 




ERIC 



BEST COPY Aft 



Whuff »«*<ruiUe 



22 



Page 13 - Written Statement by Michael L. Williams 



Working within OCR's FY 1991 budget appropriation, I have 
taken a number of steps to improve the agency's management of 
iunds, including: 



cutting bacl; lower priority activities, such as use of 
centralized computer services; 

obtaining approval to buy, at a lower cost, computer 
equipment that is better suited to OCR's necis «:han the 
equipment rpecified in the Departments contract; 

eliminating duplicative equipment maintenance 
contracts; and 

reducing OCR 1 s contribution for survey data obtained 
from the National Center for Education Statistics. 



We anticipate spending $800,000 this year to purchase much 
needed computer equipment, which will bring OCR to a ratio of one 
computer for every two staff. In addition, we are conducting a 
study of OCR travel expenditures by the regional offices to 
identify cost-saving measures that can be implemented nationwide. 

We worked hard to develop an FY 1992 budget that will 
address many of the long-standing problems faced by OCR. With 
the full support of tb* Department and the Office of Management 
and Budget, the Administration has submitted to the Congress an 
FY 1992 budget request for OCR of $56,000,000, which is more 
than $7.5 million higher than our FY 1991 appropriation, and a 
request for 35 additional staff. 

The increased budget will be used for: 

o compensation and benefits for the additional staff; 

o travel for conducting complaint investigations and 
compliance reviews, ensuring that corrective action 
plans are fully monitored, and providing program 
training to our staff by OCR legal and policy experts; 

o expanding technical assistance outreach efforts; 

o training by outside providers; 

o computer equipment ; and 

o printing of OCR's technical assistance publications. 
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OCR headquarters is operating within an organizational 
structure that, except for a few modifications over the years, 
was designed in 1983. Although OCR is fundamentally a law 
enforcement agency, I determined upon my arrival that 
insufficient resources had been devoted to the performance of 
critical legal, policy, and enforcement activities. Given the 
significant and unabated increase in complaint receipts, we 
needed to look for ways to relieve the workload burden on the 



In order to address these problems, I identified a number of 
structural problems in OCR headquarters and took steps to correct 
them. These steps included the elimination of areas of 
duplication and overlap? expansion of some existinn functions; 
provision for additional functions not currently being performed; 
and reduction or expansion of the size of some components to 
reflect changing wo -k loads. In addition, the organizational 
location of some functions needed to be realigned to increase 
effectiveness. 

We have developed a revised organizational structure for OCR 
headquarters that we expect to substantially improve our 
headquarters operations. We have worked closely with 
Departmental staff responsible for reorganization activities 
in designing the new structure and related tasks, such as writing 
position descriptions. I am now working with my managers, the 
Union, and selected staff to design an appropriate implementation 



The restructured headquarters organization will provide for 
more effective staff utilization, reduction of some work load 
burdens on the regions, greater responsiveness to regional nerds, 
and a more positive work environment for employees. Refocusing 
technical expertise along functional lines also will enhance 
performance, productivity, and coordination. 

OTHER mUMBm IMITIATIVEB * 

It is my hope that the proposed reorganization will have the 
effect of increasing staff resources available for compliance and 
enforcement activities in the regional offices. Pending approval 
and implementation of the reorganization, I have taken steps to 
temporarily reassign certain activities from thj region to 
headquarters, such as the civil rights review of Maor.et Schools 
Assistance Program funding applications. I have carefully 
monitored the complaint load in each regional r^fice and 
transferred the responsibility for handling *ome complaints 
between regions in order to better balance the staff to work load 



regions. 
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ratios among the regional offices. Staff ceilings in those 
regions with the greatest work loads have been raised, in some 
cases substantially, and we are pursuing a number of avenues to 
reduce the time it takes to hire new staff. 

In the past, compliance review and technical assistance 
activities were planned by the regional offices with little 
national focus and, often, limited scope. This year, the 
approach has been national, rather than regional, and 
emphasizes the careful, coordinated allocation of staff resources 
in support of the priorities identified in the National 
Enforcement Strategy. 

We also have designed a study to look into possible 
differences in complaint processing efficiency among the regional 
offices. It is focused on determining how OCR can modify its 
procedures and practices to ensure that investigators and 
managers can ably do their jobs with a minimal number of 
impediments* 

J4EETINQa W ITH OPTS IDE GROUPS 

Consistent with my commitment to this Committee at the time 
of my confirmation, I have made it a point to seek the advice and 
counsel of civil rights advocacy groups. Within my first two 
months in office, I met with representatives from the Mexican 
American Legal Defense and Education Fund, Latino Issues 
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the Learning Disability Association. More recently, I have met 
with representatives from the Urban League, American Association 
of University Women's Educational Foundation, Indian American 
Forum for Political Education, Children's Defense Fund, and 
National Center for Family-Centered Care. I have met with state 
and local education officials, college and university officials, 
and representatives from national education associations. I plan 
to continue holding such meetings. 

CONCLU SION 

The Office for Civil Rights is first, and foremost, a law 
enforcement agency charged with protecting fundamental rights to 
equal educational opportunity. These rights are conferred in 
statutes that require the Federal government to ensure that 
public funds do not support discrimination. Underlying these 
legal requirements is the pivotal role of education in our 
nation. Education is not only the vehicle that Americans have 
traditionally used to achieve their expectations and dreams ror a 
better life, it is the cornerstone of equal opportunity* 
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Effective civil ricthts enforcement can help all persons make the 
most of their individual capacities and talents, s 

There is a compelling national interest in eliminating 
discrimination in our educational institutions, If present 
trends continue, 68 percent of workers entering the labor force 
between now and the year 2000 will be minorities and women. OCR 
will play a vital role in ensuring that all students are prepared 
for the new high technology and managerial jobs i.hat American 
business will create in coding years. To that end, I will 
continue to work cooperatively with the thousands of 
administrators, school officials, and others, such as the 
Congress, who guide the American educational process. Such 
efforts are critical to establishing the groundwork for 
achievement of equal educational opportunity and quality 
education for all our people. 
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FY 1991 COMPLIANCE REVIEWS 
WHERE DATA REQUEST HAS BEEN SENT AND/OR ON-SITE INITIATED 
(as of May 15, 1991) 



TITLE VI LAU 



Lawrence, Massachusetts 
Edison, New Jersey 
District of Columbia Schools 
Charleston, South Carolina 
Jefferson Parish, Louisiana 
Liberal, Kansas 
Morrlil, Nebraska 
San Juan, Utah 

TITLE VI ABILITY GROUPING 

Mecklenberg, North Carolina 
Duplin County, North Carolina 
Selma, Alabama 
Commerce City, Colorado 
Huerfano S.D. RE #1, Colorado 

TITLE IX EEO FOR PREGNANT STUDENTS 

Atlanta, Georgia 
Granite S,D. #1, Illinois 
Lawrence, Kansas 
St. Joseph, Missouri 

TITLE IX ATHLETICS 

West Carolina University 
Iowa State University 
University of Wyoming 
Oregon State University 

SECT I ON 504 LOCATION AND IDENTIFICATION 



Des Moines, Iowa 
OTHER REVIEWS 

(Section 504) 



Tuskegee Institute (Section 504) , 
University of North Carolina - Greensboro (Title VI and Age) 
Youngstown, Ohio (Title VI Discipline) 



3U 



OCR NATIONAL ENFORCEMENT STRATEGY CALENDAR PRIORITY ISSUES CALENDAR 
TECHNICAL ASSISTANCE OUTREACH ACTIVITIES - - APRIL - SEPTEMBER 1991 



APRIL 1991 



DATE 
4/1 

4/4 

4/11 

4/18 
4/19 
4/19-20 

4/27 



ER?C .31 



ACTIVITY 

Conference on Multicultural Education, 
Sponsor: Western Illinois University 

Federal Executive Board's Black Federal 
Employees Council 



Illinois Department of Mental Health State 
Confeience(nortt jrn Illinois) 



Illinois Department of Mental Health Sate 
Conference (central Illinois) 

Region DC Sponsored Workshop for College 
and University Officials 

Bilingual Multicultural Education Program: 
Ohio Department of Education and 
Cleveland Public Schools 

State Conference of Ohio Teachers of 
English to Speakers of Other Languages 



ISSUES 
Limited-English Proficiency 



Limited-English Proficiency; Ability 
Grouping; fejctal Harassment; EEO 
for Pregnane Students; Location and 
Identification; Tide IX Athletics 

Location and Identification of 
Homeless Children (and other 
Section 304 issues) 

Location and Identification of 
Homeless Children (and other 
Section 504 issues) 
Racial Harassment 



Limited-English Proficiency 



Limited-English Proficiency 



LOCATION 

Springfield, IL 

Kansas City, MO 



Chicago, IL 

Chicago, IL 

San Francisco, CA 

Cleveland, OH 



Columbus, OH 
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MAY 1991 



DATE 
5/1 

5/2 
5/2 
5/2-3 
5/9 

5/9-10 



ACTIVITY 

Conference of the National Association of 
Asian and Pacific Educators 

Kids at Risk Conference - Louisiana State 
Department of Education 



Equity Conference for State and Lor 
Rights Coordinators and Advisors 



OCR Regional Conference on Racial 
Harassment, Co- sponsors: Chicago State 
University and University of Minnesota 

Meeting of Chief State School Officers for 
Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas 

California Council for School 
Administrators of Special Education 



ISSUES 
Limited-English Proficiency 



Location and Identification of 
Homeless Children; EEO for 
Pregnant Students 

Racial Harassment; Limited-English 
Proficiency; EEO for Pregnant 
Students 

Racial Harassment 



All National Enforcement Strategy 
Issues 



Location and Identification of 
Homeless Children; Attention Deficit 
Hyperactivity Disorder; Differences 
Between Section 504 and IDEA 



LOCATION 

(need site) 

Baton Rouge, LA, 
Pine Bluff, AK 
Chicago, IL 
Dallas, TX 
Indian Wells, CA 
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5/10 School Law Committee of the Missouri Bar 

Association 

5/10*12 Magnet School Program Conference 

S/IS OCR Workshop on Ability Grouping 

5/17 Missouri Association of School 

Administrators Conference 

5/22 Nebraska Uttan League 

5/23 Chief Executive Officers of the Southern 

Conference Presidents' Council 

5/31 Oregon Statewide Conference for Higher 

Education Minority Faculty 

5/91 Workshops with School Districts in the 

(tentative) Sikeston, Missouri area 

5/91 (need OCR Region III Workshop with University 

exact date) of Delaware Officials 



Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Title IX Athletics 

Ability Grouping 

Ability Grouping 

Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Title IX Athletics 

Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Title IX Athletics 

Title IX Athletics 



Racial Harassment 



Racial Harassment 



Racial Harassment 



(need site) 

Palm Beach, FL 
Chicago, IL 
(need site) 

i 

(need site) 

Myrtle Beach, SC 
Carvalais, OR 
Sikeston, MO 
Wilmington, DE 

" 3G 
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5/91 



5/91 



DATE 



6/13-14 



6/17 



6/17 



6/18 



Meetings with Individual School Districts in 
New York that have Tide VRlau Plans 
with OCR 

Meetings with Individual School Districts in 
New Jersey that have Tide VIXUu PI"' 
with OCR 



Limited-English Proficiency 



Limited-English Proficiency 



JUNE 1991 



ACTIVITY 



Meeting with School Superintendents 
Implementing OCR Tide VI\UU Plans 



Oklahoma Multi-Cultural Advisory 
Conference 



Policy Meetings for the New York City 
Board of Education and 16 of the 32 
Community School District Administrators 

Oklahoma Statewide Civil Right* 
Conference 



ISSUES 



Limited-English Proficiency; Location 
and Identification for Homeless 
Students 

Racial Harassment; Limited-English 
Proficiency; EEO for Pregnant 
Students 

Location and Identification of 
Homeless Students 



Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Tide IX Athletics 



State of NY 



State of Nl 



LOCATION 



Tampa, PL 



Oklahoma City, OK 



New York, NY 



Oklahoma City, OK 



CO 
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6/18 



6/19-20 



6/91 (need 
exac* date) 



Arkansas Statewide Equity Conference 



Annual School Law Seminar, sponsor 
Kansas Association of School Board 
Attorneys 



San Francisco State University Workshop 



Limited-English Proficiency; racial 
Harassment; EEO for Pregnant 
Students 

Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Title IX Athletics 

Location and Identification; 
Attention Deficit Hyperactivity 
Disorder; Differences Between 
Section 504 and the IDEA 



Conway, AK 



(need site) 



San Francisco, CA 



My 1991 



ACTIVITY 



ISSUES 



LOCATION 



7/14-17 
7/19 

7/91 



Georgia Association of Educational Leaders 

Region IX Conference for College and 
University Officials 

Conference at the Training Center for 
Superintendents (tentative) 



Ability Grouping 
Racial Harassment 



Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Title IX Athletics 



JckyI Island, GA 
San Francisco, CA 

Austin, TX 
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niERJCl 



DATE 

8/91 (need 
exact date) 



ft/91 (need 
exact date) 



DATE 

9/26/91 

9/91 
9/91 



Amuat 1221 



ACTIVITY 

University of California at Berkely 
Workshop 



Seminar at the Interface Desegregation 
Assistance Center Institute *91 - Participants 
from Five States, Guam and the Trust 
Territories 



ISSUES 



Location and Identification of 
Homeless Students; Attention Deficit 
Hyperactivity Disorder; Differences 
Between Section 504 and the IDEA 

Limited-English Proficiency 



Sqptonto 1991 



ACTIVITY 



ISSUES 



Racial Harassment Workshop, OCR, 
University of Colorado and Colleges and 
Universes in the Denver Area 

Texas Association of School Administrators 
and Texas Association of School Boards 
C~afeieitee (tentative) 



Desegregation Assistance Center Annual 
Conference 



Racial Harassment 



Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Title IX Athletics 

Limited-English Proficiency; EEO for 
Pregnant Students; Racial 
Harassment 



LQCAHQN 

Berkely, CA 

Portland, OR 



LOCATION 

Denver, CO 

Austin, TX 

San Antonio, TX 
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9/91 Higher Education Coordinating Board 

(tentative) Members and State Board of Regents 

Representatives for Arkansas, Louisiana, 
New Mexico* Oklahoma and Texas 

9/91 Missouri Bar Association 



9/91 (need Seminar at the Interface Desegregation 

exact date) Assistance Center Institute *91 - Participants 

from Five States, Guam and the Tnrt 

Territories 



9/91 (need 
exact date) 



Workshop with Penn Slate University 



9/91 (need 
exact date) 



Middle States Association Annual Meeting 



9/91 (need Georgia Education Law Review Conference 

exact ilate) 

9/91 (need Conduct Policy Workshops for Officials of 

exact date) Several SUNY Campuses in Upstate New 

York 



Racial Harassment; Title VI 
Admissions 



Dallas, TX 



Limited-English Proficiency; Ability 
Grouping; Racial Harassment; EEO 
for Pregnant Students; Location and 
Identification; Title IX Athletics 

Limited-English Proficiency 



Racial Harassment 
Racial Harassment 



Ability Grouping 



Racial Harassment 



(need site) 
Portland, OR 

Harrisburg, PA 
Philadelphia, PA 

(need site) 
State of NY 
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OCR PUBLICATIONS BEING REPRINTED IN FY 1991 



"Education and Title VP 

"Guidance Counselor's Role 1n Ensuring 
Educational Opportunity" 

"Student Assignment 1n Elementary and 
Secondary Education and Title VI 

"Student Assignment 1n Elementary and 
Secondary Education and Title IX 

"Student Assignment in Elementary and 
Secondary Education and Section 504 

"Equal Opportunity 1n Intercollegiate 
Athletics" 

"C1v1l Rights of Students With Hidden 
Disabilities" 

"Title IX and Sex Discrimination" 

"Intercollegiate Athletics Policy Interpretation" 

"Sexual Harassment: It's Not Academic" 

"The Rights of Individuals With Handicaps" 

"Nondiscrimination In Employment Practices 1n 
Education" 

"Free Appropriate Public Education for Students 
With Handicaps" 

"OCR Fact Sheet' 



4 5 



35 

Senator Simon. You talked about compliance reviews. If we could 
just po through these priorities that you have established. Limited 
English proficient students— how many compliance reviews have 
you had 1991, 1992 in that area? 

Mr. Williams. In 1991, we have initiated eight as of this date, 
and we 

Senator Simon. Nineteen-ninety-two? 

Mr. Williams. Nineteen-ninety-two, we have not scheduled those. 
Senator Simon. OK. 

Mr. Williams. We h* ve not scheduled any compliance reviews 
for fiscal year 1992. 

Senator Simon. We are not talking about fiscal year 1992 now, 
we are talking about t\is calendar year. 

Mr. Williams. This calendar year, we have scheduled 12 compli- 
ance reviews with regards to LEP. We have initiated as of this date 
eight. 

Senator Simon. Ability grouping? 

Mr. Williams. Ability grouping, we have scheduled to do eight. 
We have initiated as of this date Four— five, I am sorry, five. 
Senator Simon. Racial harassment? 

Mr. Williams. We have initiated one, and that is the only one 
that is scheduled for this year. 

Senator Simon. Now I am confused, I confess. The earlier chart, 
if you can put that back up, that shows compliance reviews, only 
shows one started so far in the first 5 months, or 4 l /z months. 

Mr. Williams. I think, Senator, that is a reflection of as of when 
the information was sent to you prior to the original setting of this 
hearing of on-sites that we had conducted by the date that that in- 
formation was sent. 

Senator Simon. You are suggesting that since you were sched- 
uled for that first hearing, there all of the sudden has been a big 
jump 

Mr. Williams. No, there are two things 

Senator Simon [continuing]. In compliance reviews? 
Mr. Williams. If I can go back in terms of the process of compli- 
ance reviews. The process of compliance reviews is, number one, to 
send out a data request to the school districts requesting informa- 
tion from— first of all, advising them that a compliance review will 
be conducted at their institution, and second of all requesting the 
necessary data that would assist the investigators carrying out the 
investigation. 

What you have is an indication of on-site visits as of the time 
that information was previously sent to you. It does not include in- 
formation that would reflect how many data requests had been 
sent to institutions. 

Senator Simon. All right, but as you look at that— and presum- 
ably data requests have been going on all along— as you look at 
that, does that disturb you, when you look at compliance reviews 
there, at that record? 

Mr. Williams. That would disturb me if that is where the story 
would end. But sir, we have a fiscal year that will end the last day 
of September. We will anticipate exceeding 32, which was the 
number of compliance reviews done last year, at least by eight this 
year. 
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That iust simply reflects-all of the points on your chart reflect 
the en<W numter of compliance reviews conducted in each of 
those ^ven ?ea?s except in 1991 it reflects the beginning number. 

ft SKf SK telling me is that you are 

eoim? t? let that chart moving in the other direction again? 

Mr wfLUAMS What I am telling you is that number will end at 
approximately 40 for the year 1991. , . . 

Senator Simon. OK. How long is it going to be until we get back 

up to where we were say in 1983? anawor that I can 

Mr Williams. I am really not in a position to answer that, i can 
tell you som "of ^variables. If we look at those years, we will 
also see thaTat that time, OCR was functioning with, on some ocea- 
ns raater staff, but more importantly, much less complaints. 

We are now functioning in this ^year-last year we had 3,382 
complainte, compared to 1§87, where \we were 1,000 complaints less 
with the same number of people. ? 

Senator Simon. You have how many employees right now? 

Mr. Williams. We have a FT authorized level of 820. We have 
approximately 790-some odd people on staff at this point. 

Mr WilllTX We^'have authorizations out to the regional direc- 
tors to WreXut 65 additional people now, and will be sending out 
additional authorizations. . . . h 

St We g S when we announced the national enforcement : strategy 
on December 11, 1990, we encouraged them to tell us how many, 
w^th your resources, how many compliance reviews can do? 
The number that I am telling you now, 40, is reflective oi he 
lommon knowledge of each of those ten ^^^J^ 
us that, given their resources, how many compliance reviews mey 

th ^te7sT M n oN 0 How many employees did your office have at the 
high point? . 
S»W .985, whepy-had about 300 

1% Z'Z Z SSfe of 840 but 
it b al"o important to know that we had approx.mately 1,400 less 

C °Sen 1 aior S SlMON. But your responsibility is not simply to look at 

complaints. ... . 

Mr Williams. I would agree with that. „ ftn . 

Senator S^mon So a drop from 820 or whatever down to 790 in 
numbers of emp oyees, even with the additions complaints, sug- 
gesTs to me that P we y need a little more «W«ve to«^^ 

ax* WtttfAMQ T think I would put it a different way, senator, i 
wol ^glesUhat what w™ neecfto do is try to identify ways to 
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enhance the number of compliance reviews that we conduct. That, 
I would agree with. We are looking at ways to do that. 

But the vast increase in complaint is not something that we 
should pass aside, because the first responsibility of that agency is 
to investigate its complaint load One of the first sort of tears at 
the confidence of the public in the office would be if they were to 
file what they believe to be legitimate complaints of discrimination 
and have the office not be about the business of investigating those 

C °So P whi!e we do have a very real responsibility to initiate compli- 
ance reviews on our own, I would still say that our first responsibil- 
ity is to attempt in some kind of way to resolve the complaints that 
are filed by individual Americans that are saying that I have 
indeed been discriminated against, and they expect that complaint 

t»o be resolved i • 

Senator Simon. When you say the first priority is complaints, is 
that your judgement, is that the statute, where do you get that.' 

Mr Williams. The statute says that we must investigate com- 
plaints promptly. It gives us no authority to do anything other 
than that And as many people that are familiar with OCK re- 
member? we were suS back in the 1970's for not having done just 
that, for not having investigated complaints. 

Senator Simon. But the statute also requires you to move when 
you, for example in this area of groupings you know right now 
that there are schools-it has been reported to your office there are 
schools that have an excess percentage of minorities in some ot 
these below-average groupings in schools. >„„; Q .„ 0 

Now, vou say you don't have the time to do compliance reviews 
yet. Have you even sent letters to these schools saying we are con- 
cerned? 

Mr. Williams. Sent letters to r„ Q ,i 0 

Senator Simon. Let us just say that the Tom Smith Grade 
School-the evidence is a disproportionate number of min r te 
are being placed into classes that are regarded as less-able classes, 
however you want to do that. How do you handle that right now? 
What is happening? „ 

Mr. Williams. At this point, we are conducting compliance re- 
views. As I said, we are scheduled to do eight this year. We have 
started at this point five. The whole notion of the national enforce- 
ment strategy is by doing some, and by publicizing those, that we 
can, at least number one, advise the public and educators what 
their responsibilities are, advise parents and children about what 
the<r rights are, and maybe by doing that we will be in a position 
to correct some of these problems. 

There are 110,000 school districts in America, many of whom use 
ability-grouping practices, and I dare say that we will have a very 
difficult time getting to each and every one of those 110,000 

^Senator Simon. I understand that, but you have, as I understand 
it, several hundred letters on several hundred schools where they 
have excessive groupings of minorities in these classes that are, 
whatever you want to call the classes. 
Mr. Williams. I am not familiar with the letters you are talking 

about. 
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Senator Simon. OK. It is data from your own surveys that you 
have. And if you have that from several hundred schools and you 
are going to do eight compliance reviews, my question is are you at 
least going to send a letter to the other schools saying we are con- 
cerned, we are doing some compliance reviews elsewhere about ex- 
cessive minority groupings in these classes? 

Mr. Williams. I would consider that. Without having had the op- 
portunity to think \bout the pros and cons of that, I do not feel 
real comfortable saying at this point and committing at this point 
that I would send a letter to each of those school districts. 

Senator Simon. OK, you get back to me on that, will you? 

Mr. Williams. That would be fine. 

Senator Simon. All right. Let me talk about something you may 
feel more comfortable talking about because you have done a lot of 
talking about it. That is minority scholarships. 

Washington University in St. Louis has a little brochure saying 
they provide scholarships for graduate students who are minorities 
in the field of science and math. Are they violating the law? 

Mr Williams. I don't know yet. I don't have enough facts. The 
determination back in December depends on a wide range of varia- 
bles, and based upon the information I have at this point, 1 don t 

I don't know, number one, the legal basis that Washington Uni- 
versity is using to provide those scholarships. I don t know the 
source of dollars. I don't know the impact upon third persons. 1 
don't know enough about that scholarship to make that determina- 

Senator Simon. Can you give me the name of a single member of 
the House or Senate who at any point in the debate on trying to 
move ahead in this field ever thought that the Office of Civil 
Rights would be used to stop scholarships to minorities? 

Mr. Williams. Senator, I cannot give you the name of any 
member of the House or the Senate. I can suggest to you that some 
members of both the House and the Senate have suggested to us ot 
their concern about discrimination in the area of admissions. And I 
think it is fundamentally similar, discrimination in admissions 
that may deny an individual the opportunity to enter a school, and 
the discrimination that denies them of the wherewithal to go, 

So no, I cannot give you the name of any Senator or Congress- 
man that suggested that we ought to be in the business of looking 
at scholarships. Nor can I suggest to you any member of the House 
or the Senate that said we should look at the situation that in- 
volves drug-exposed children. But there is a responsibility that we 
have to look to see when there may be a problem out there. 

Senator Simon. Well, on drug-exposed children, I can give you a 
few speeches of my own. I don't think you are probably that eager 
to read my speeches here, but there has been plenty of interest. 

But congressional intent I think clearly v/as violated by your 
statement in the press conference, and we have not solved yet the 
damage that was caused by that. . ., 

Let me ask in terms of just process. Do you feel that you should 
announce a policy statement that is that sweeping, that has shaken 
up colleges and universities all over this country, that potentially 
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has done a great deal of damage— should that kind of a policy 
statement just come from a press conference? 

Mr. Williams. As I have said on a number of occasions, a policy 
statement should not be of the consequence of a press release or a 
press conference, but that was not the issuance of a policy state- 
ment. That was the provision of technical assistance to the direc- 
tors of the Fiesta Bowl that indeed contained within it our legal 
interpretation of the law. 

Senator Simon. Now I have here, and I will put in the record, it 
says— this is from your office— policy documents, reverse chrono- 
logical order. And one of these policy documents here, it says letter 
to Fiesta Bowl. 

[The documents from the Office for Civil Rights follow:] 
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Index of Documents In 
OCR Policy Codification System 

(as of April 3, 1991) 



Provided by the 
Office for Civil Rights, 
U.S. Department of Education 

in response to a request by the 
Committee on Labor and Human Resources, 
U.S. Senate 



(Cover sheet prepared by the Committee, 
based on information supplied by OCR) 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

From 
Subject 



04/01/91 



u n*PT OF ED (SUPREME COURT): MEMORANDUM IN OPPOSI- 
TION FOR STAY PEN D ING REVIEW IN THE ELEVENTH CIRCUIT 
Document: 00251 



03/08/91 

DARDS 
Document: 00249 



Ddte 
To 

From 
Subject 



01/28/91 

ss 

ACT 

Document: 002 42 



Date 
TO 
From 
Subject 



Date 
To 
From 
Subject 



01/01/91 



FREEMAN V. CAVAZOS (11TH CIRCUIT): DEECISION REGARDING 
REQUEST FOR STAY OF AGENCY ACTION 
Document: 002 50 



° r T : ioH^KER, EXEC. DIR. OF FIESTA BOWL 

XlTER TO FIESTA BOWL OFFICIALS ON A PROPOSED MARTIN LUTHER 
KING SCHOLARSHIP PROGRAM 
Document: 00243 



From 
Subject 



Date 
To 

From 
Subject 
Document: 00244 



LEGAl'coUNSEL, VERMONT DEPT OF ED 



LETTER (VERMONT PRIVATE SCHOOLS AND DISCIPLINE) 



10/29/90 
RD IV 

CONRERENCE CALL ON RACE-SPECIFIC SCHOLARSHIPS PROVIDED BY 
FLORIDA ATLANTIC JNIVERSI1Y 
Document: 00246 



Date 
To 

From 
Subject 



Page 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 

To 

From 
Subject 

Document : 



10/29/90 
RD X 

OREGON STATE BOARD OF HIGHER EDUCATION, NO . 10902015 - POLICY 

REVIEW 

00245 



Date 
To 

From 
Subject 



10/16/90 

MEMORANDUM FOR RESPONDENTS IN OPPOSITION TO PETITIONERS' 
EMERGENCY MOTIONS FOR STAY AND WTIR OF MANDAMUS IN FREEMAN 
V. CAVAZOS, CIVIL ACTION NO. 90-8904 



Document: 00240 
Date : 1C/15/90 

To : CHIEF STATE SCHOOL OFFICER 

Subject ! FORM LETT2R FROM AS TO CHIEF STATE SCHOOL OFFICERS CONCERN- 
Subject iNG CHILDREN OF HOMELESS FAMILIES AND CHILDREN OF MOTHERS 
ADDICTED TO DRUGS IN RELATION TO SECTION 504 REQUIREMENTS 
Document: 002 34 



Date 
To 

From 
Subject 



10/15/90 

CHIEF STATE SCHOOL OFFICER 
AS 



FORM LETTER FROM AS TO CHIEF STATE SCHOOL OFFICER EXPLAINING 
REQUIREMENTS OF TITLE IX AS THEY RELATE TO PREGNENT STUDENTS 
Document: 002 33 



Date 
To 

From 
Subject 



10/05/90 



MEMORANDUM DECISION: FREEMAN V. CAVAZOS, CIVIL ACTIONS 
NOS. 90-2175-LFO AND 90-2387-LFO 
Document: 002 38 



Date 
To 
From 
Subject 



09/21/90 

GOVERNOR OF WISCONSIN { THOMPSON ) 
AS - OSERS AND AS - OCR 

LETTER CONCERNING MILWAUKEE (WI) CHOICE PROGRAM 



Document: 00247 



Date 



From 
Subject 



09/20/90 



MEMORANDUM DECISION: FREEMAN V. CAVAZOS : CIVIL ACTION 
NO. 90-2175-LFO 
Document: 002 32 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 09/17/90 

To ; ADMINISTRATIVE LAW JUDGE * 

From : AS 

Subject : POST TRIAL BRIEF AND PROPOSED ORDER SUBMITTED BY THE AS FOR 
CIVIL RIGHTS: IN THE MATTER OF CAPISTRANO UNIFIED SCHOOL 
DISTRICT 

Document: 00239 

Date : 07/27/90 

Tu : SUPERINTENDENT OF SCHOOLS, MILWAUKEE , WISCONSIN 

From : UNDER SECRETARY 

Subject : LETTER FROM UNDER SECRETARY TO SUPERINTENDENT OF MILWAUKEE 

SCHOOLS FORWARDING OCR ANALYSIS OF MILWAUKEE PARENTAL CHOICE 
PROGRAM 

Document: 00231 

Date 06/05/90 
To : SS 

Frum : DASP 

Subject : ARMED SERVICES VOCATIONAL APTITUDE BATTERY (ASVAB) 
Document: 0022? 



Date : 05/30/90 
To : 

From : ADMINISTRATIVE LAW JUDGE ( ALJ) 

Subject : MODIFIED INITIAL DECISION OF THE PRE OING OFFICER: IN THE 
MATTER OF DEKALB COUNTY SCHOOL DISTRICT AND GEORGIA DEPT OF 
EDUCATION 

Document: 00237 

Date : 05/22/90 

Tu : 

Frum 

Subject : DECISION OF THE SECRETARY: IN THE MATTER OF SCHOOL DISTRICT 

OF RIVER ROUGE, MICHIGAN 
Document: 00236 



Date : 05/22/90 

To : 

From 

Subject : DECISION OF THE SECRETARY: IN THE MATTER OF MAYWOOD SCHOOL 

DISTRICT #89 AND ILLINOIS STATE BOARD OF EDUCATION 
Document: 00235 



Date : 05/09/90 

To ; SS 

From : AS 

Subject : UNIV OF PA V. EEOC, U.S.—-. 110 S. CT. 5576 (1990). 

Document: 00228 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

From 
Sub jec t 

Duoument 



04/05/90 
SS 

GUIDANCE ON THE APPLICATION OF SECTION 504 TO CHILDREN WITH 

AIDS IN ELEMENTARY AND SECONDARY SCHOOLS 

00223 



Date : 04/04/90 

Tu : PRESIDENTS OF INSTITUTIONS 

From AS 

Subject : SECTION 504 AND APPRENTICESHIP PROGRAMS 

Document: 00241 



Date : 03/05/90 

To • cOMM OF ED (LUTJEHARMS) 

Subject LETTER REGARDING NE CHOICE LEGISLATION 

Document: 00226 



Date : 02/09/90 

To : DAVID S. TATEL AND MAGREE SNEED 

From : AS AND AS FOR OSERS 

Subject : LETTER ON CONSISTENCY OF INTERDISTRICT CHOICE 

Document: 00224 



Date • 01/24/90 
To : RDI-X 

From AS 



Subject ! MODIFICATION ON THE OFFICE FOR CIVIL RIGHTS (OCR) CASE 

PROCESSING TIME FRAMES 
Document: 00225 



Date : 01/05/90 
To : SS 

Frum : AS 

Subject : INVESTATIVE PLAN FOR 

REVIEWS 
Document: 00210 



UNDERGRADUATE ADMISSIONS COMPLIANCE 



Date 
Tu 

Frum 
Subject 



01/03/90 
SS 

GUIDANCE ON THE APPLICATION OF SECTION 504 T 0 NONEDUCATIONAL 
PROGRAMS OF RECIPIENT OF FEDERAL FINANCIAL ASSISTANCE 



Document: 00208 
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Hun Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

From 
Subject 

Document : 



12/20/89 
OCR SS 
AS 

HEARING-IMPAIRED PARENTS AS QUALIFIED PERSONS" UNDER 

SECTION 504 

00205 



Date : 12/06/89 
To : RD X 

From AS 

Subject : REQUEST FOR POLICY GUIDANCE - SEATTLE SCHOOL DISTRICT, OCR 

CASE NO. 10-85-1063 
Document: 00230 



Date 

To 

From 

Subject 



Date 
To 

From 
Subject 



11/27/89 

THE ASSISTANT SECRETARY'S RESPONSE TO RESPONDENTS' PRE 
HEARING BRIEFS 



Document: 00217 



11/13/89 

SS 

AS 

SUSPENSION 0* HANDICAPPED STUDENTS --DECIDING WHETHER 
MISBEHAVIOR IS CAUSED BY A CHILD'S HANDICAPPING CONDITION 



Document: 00207 



Date 

i'O 

From 

Subject 

Document 



11/06/89 

THE ASSISTANT SECRETARY'S PREHERING BRIEF 
00216 



Date 
TO 

Frura 
Subject 



10/11/89 

SS 

AS 

TITLE IX RELIGIOUS EXEMPTION PROCEDURES AND INSTRUCTIONS FOR 
INVESTIGATING COMPLAINTS AT INSTITUTIONS WITH RELIGIOUS 
EXEMPTIONS 



Document: 00213 



Date 
To 

From 
Subject 

Document : 



08/30/89 

RDI-X 

AS 

ADDITIONAL GJI DANCE FOR THE SELECTION OF SITES FOR 

COMPLIANCE REVIEWS 

00227 



Page 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 07/07/89 

To : SS 

From ' AS 

Subject : INTERDISTRICT MOVES OF HANDICAPED CHILDREN 

Document : 00206 



Date : 07/07/89 
To : SS 

From : AS 

Subject : SECTION 504 AND STUDENT HEALTH INSURANCE PLAN (SHIP) ISSUES 

- POLICY GUIDANCE 
Document: 00209 



Date : 06' 26/89 
Tu : RDX 

Subject 'i REQUEST FOR POLICY GUIDANCE - VANCOUVER S.D., OCR JASE NO. 

10-86-1006 
Document: 00170 



Document 



06/23/89 

RDI-X 

AS 

TITLE VI ISSUES RAISED BY STUDENT HEALTH INSURANCE PLANS 

(SHIPS) FOR FOREIGN STUDENTS 

00177 



Date 

To 

From 
Subject 



06/14/89 
SS 
AS 



POLICY INTERPRETATION ON WHETHER OBESITY IS A HANDICAPPING 
CONDITION UNDER SECTION 504 OF THE REHABILITATION ACT OF 
1973, 29 U.S.C. SECTION 794; 34 C.F.R. PART 104 
Document: 00176 

Date : 05/31/39 

Tu : OCR SS 

Subject \ SOCIAL FRATERNITIES AND SORORITIES AND TITLE IX EXEMPTIONS 

Document: 00175 



Date : 05/31/89 
Tu 

Frum 

Subject : MEMORANDUM 
DucumcT^ : 00220 
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Uun Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 05/09/89 

To : MS. LAWSON, ATLANTA AREA TECHNICAL SCHJOL 

From : DIRECTOR, POLICY AND ENFORCEMENT SERVICE 

Subject : WHETHER A PREADMISSION QUESTION IS PERMISSIBLE UNDER 

SECTION 504 
Document; 00174 



Date : 04/11/89 

To : RDI-X 

From : DAS? 

Subject : EEOC POLICY GUIDANCE ON SEXUAL HARASbdENT 

Document: 00173 



Date : 03/23/39 

TO : STATE DIR., SPEC . ED, NEW MEXICO 

Frum t AS 

Subject : LETTER TO DR. JIM L. NEWBY 

Document: 00169 



Date 

TO 

Frum 

Subject 

Document 



03/16/89 



STIPULATION AGREEMENT FOR SETTLEMENT 
00221 



Date 

To 

Frum 

Subject 

Document 



03/02/39 



STIPULATION AND ORDER FOR SETTLEMENT 
00219 



AND DISMISSAL 



Date 

To 

Frum 

Subject 

Document 



02/24/89 

RDIV 

AS 

REQUEST FOR ASSISTANCE, MUSCOGEE COUNTY S.D, GA 
00212 



Date ! 02/24/89 
To ! RDVI 

From : AS 

Subject ! REQUEST FOR POLICY CLARIFICATION: THE AGE DISCRIMINATION ACT 
AND STUDENT HEALTH INSURANCE POLICIES WHICH LIMIT COVERAGE 
BASED UPON AGE: OKLAHOMA 



Document; 0017 2 
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Ruh Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

From 

Sub jt: 1 



02/21/89 

ASST. SUPT, SPEC. ED. SERV., LA DEPT Ob ED 
AS 

LETTER TO DR. PAULETTE J. THOMAS 



Document: 00139 



Date 

ro 

From 

Subject 

Document 



02/06/39 
RDI-X 

VOCATIONAL EDUCATION-METHODS OF ADMINISTRATION POLICY ISSUES 
00151 



Datt? 
To 
?ro;r 
Subject 



Document 



02/02/39 
RDVI 

SYQUEST FOR POLICY CLARIFICATION: THE AGA DISCRIMINATION ACT 
1,0 STUDENT HEALTH INSURANCE POLICIES WHICH LIMIT DEPENDENT 
COVERAGE BASED UPON AGE 
00171 



1 i /03/38 

MR. THOMAS G. ERON 

COMPLIANCE WITH TITLE IX IN PROVISION OF ATHLETIC FINANCIAL 
ASSIS '^NCE 
Document: 00132 



Date 
To 

From 
Subject 



Date 
To 

From 
Subject 



Date 
To 

Froih 
Sub jec t 



11/03/88 

PROFESSOR , UNIVERSITY OF KANSAS 

*| T T*R TO GARY M , CLARK , ED. D., NATIONAL STUDY OF HIGH 
SCuOOL PROGRAMS FOR HANDICAPPED YOUTH 



Document* 00165 



10/2* '88 

A Sli^LE COMPLAIN* NT 

SECTION 504 AND TITLE VI ALLEGATIONS OF DISCRIMINATION IN 
STUDENT HEALTH INSURANCE PLANS 



Document: 00148 



D.ite 
T J 

y r o m 
Sub jei> t 
Document 



10/28/86 
SS 

LONG-TERM SUSPENSION OR EXPULSION OF HANDICAPPED STUDENTS 
00166 
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Rum Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date s 10/28/8C 

To s GEORGE HADDAD 

Sublect : CORRESPONDENCE CONCERNING IDENTITY OF GROUPS PROTECTED FROM 
RACIAL DISCRIMINATION UNDER TITLE VI ((ST. FRANCIS COLLEGE 
V. AL-KHAZRAJI ) 

Document: 00133 



Date : 10/24/83 
To ! SS 

Subject i DISTINCTIONS BETWEEN SECTION 504 AND THE EDUCATION OF THE 

HANDICAPPED ACT 
Document: 00166 



Date ' 10/24/88 

To : SS 

From AS 

Subject : REQUIREMENTS FOR NONDISCRIMINATION NOTICES 

Document: 00137 



Date 
To 
From 
Sub ject 

Document : 



10/17/88 

CONGRESSMAN TRENT LOTT 
AS 

LETTER TO CONGRESSMAN TRENT LOTT. EXPLAINING APPLICATION OF 

TITLE IX REGS. TO S.H.I.P.S FOR FOREIGN STUDENTS 

00135 



Date : 09/30/88 

To : FRED C. WEEKS, VP, GUARANTEED TRUST LIFE INSUR . CO. 

Subject i LETTER TO FRED C. WEEKS, VICE-PRESIDENT, GUARANTEED TRUST 

LIFE INSURANCE CO. 
Document: 00124 



Date : 09/30/88 

To : STEPHEN L. BECKLEY , ACCOUNT EXECUTIVE 

Subject ': LETTER TO STEPHEN L. BECKLEY » ACCOUNT EXECUTIVE 

Document: 00125 



Date : 09/30/88 

To : MR. DAN NEWMAN 

Subject \ REQUEST FOE TECHNICAL ASSISTANCE REGARDING TITLE IX AND 

STUDENT HEALTH INSURANCE PLANS 
Document: 00146 
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Pun Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 09/30/88 

To : MR. VICTOR KING 

From : AS 

Subject : STUDENT HEALTH INSURANCE PLANS 
Document:: 00145 



Date 
Tu 

"rum 
Subject 



09/30/88 

SS 

AS 

CLOSING CASES AGAINST A RECIPIENT AND OPENING A COMPLIANCE 
REVIEW AGAINST THE SAME RECIPIENT, INVOLVING THE SAME ISSUES 



Document: 00147 



Date 
Tu 

From 
Subject 

Document : 



09/20/86 

IN ."HE MATTER OF MISSOURI STATE DEPT OF ELEMENTARY AND 
SECONDARY EDUCATION 

002 i;j 



Date 
Tu 

From 
Subject 



09/16/88 

RDI-X 

DASP 

CASE SUMMARY OF WATSON V. FORT WORTH BANK S TRUST. NO. 
86-6139 (U.S. JUNE 29,1988) 



Document: 00134 



Date : 09/ 13' 66 

Tu : U.S. SENATOR 

From : AS 

Subject : LETTER TO HONORABLE RU!)Y BOSCHWITZ 
Document : 00 167 



Date : 09/02/88 

Tu : COLLEGE AND UNIVERSITY PRESIDENTS 

Frum : AS 

Subject : STUDENT HEALTH INSURANCE PLANS 

Ducumeht: 00149 



Date : 09 .01/88 

To 

"rum : 

Subject : STIPULATION AGREEMENT FOR SETTLEMENT 

Ducumentt 00216 
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To 

Frum 
Subject 



Run Date 04/03/91 
POLICY DOCUMENTS REVERSK -HR0N0LOGICAL ORDER 



08/25/88 

RDI-X 

AS 

GUIDANCE FOR THE SELECTION OF SITES FOR COMPLIANCE REVIEWS: 
TRADITIONAL SITE SELECTION METHOD 



Document: 00136 



Date : 08/23/66 
To : OCR 

From ALJ 

Subject : ORDER DENYING TO COMPEL DISCOVERY (IN THE MATTER OF 

MECKLENBURG COUNTY PUBLIC SCHOOLS) 
Document: 002 2 2 



Date 
To 

From 
Subject 



08/12/66 

SS 

AS 

VOCATIONAL EDUCATION 
POLICY ISSUES 



METHODS OF ADMINISTRATION ( MOA ) 



Document: 00164 



Date 

To 

From 

Subject 

Document 



08/12/86 



IN THE MATTER OF CHICAGO BD OF ED, AD IL STATE 3D OF ED 
00214 



Ddte 
Tu 

From 
Sub jec t 



07' 22/83 

RDVIII 

AS 

REQUEST FOR POLICY GUIDANCE - COLORADO SCHOOL FOR THE DEAF- 
AND THE BLIND - PAYMENT FOR TRANSPORTATION COSTS 



Document: 00160 



Date : 06/21/88 

To : RDI-X 

From : DASP 

Subject : THE IMPACT OF THE CIVIL RIGHTS RESTORATION ACT ON JURISDIC- 
TION 
Document: 00127 



Date : 06/06/88 

To : RDI-X 

Frum : DASP 

Subject : STUDENT HEALTH INSURANCE POLICY CASES 

Document; 00129 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



04/07/88 
SS 
A r 

PROCESSING OF CLOSED CASES IN LIGHT OF T-IE CIVIL RIGHTS RES- 
TORATION ACT OF 1987 
Document: 00126 



2*te 
To 

From 
Subject 



Date 

To 

From 
Subject 



03/29 86 

SS 

AS 

ANALYSIS OF HONIG V. D0E,-U.S 
1968 ) 



Document: 00162 



l\V L.W, «l(?31 (JAN. 20, 



Date 
Tu 

Fr om 
Subject 

Document 



03/23/66 

SS 

AS 

INTERIM rVtOCEDURES TO IMPLEMu-'. 
ACT ( O^JVE CT7Y LEGISLATION' 



V THE CIV::, EIGHTS RESTORATION 



Date 

To 

From 

Subje*.. '•: 



0J/03/8S 

RDx-X 

DASP 

sta:o».:*w-s FOR RETENTION 
{ SOPS 1 . 



USPtKAL OF SYSTEMS OF RF.CORDS 



Document: 0016-5 



02/26/8B 
RDVil 
AS 

pnr.ICY GUIDANCE'. IN INVESTIGATION OV T.;T^E VI GRADE DISCRI- 
MINATION COMPRINT, U. OF KANSAS. CASE hO . 07-85-2074. 
Document: 00097 



[Nite 

To 

subject 



Date 



From 
Subject 



11/10/87 



ALJ 



IN THE MATTER OF BIRMINGHAM CITY SCHOOL DISTRICT, "INITIAL 
DECISION" 
Document: 00179 



Date : 10/26/87 
To : RDVII 

Subject : YOUR REQUEST FOR POLICY GUIDANCE - MISSOURI SPECIAL SCHOOL 

DISTRICTS 
Document: 00031 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 10/26/87 
To : SS 

From : DASP 

Subject : SECTION 504 COMPLAINTS AGAINST STATE EDUCATION AGENCIES 
ALLEGING INCOMPLETE OR INCORRECT MONITORING OR COMPLAINT 
HANDLING 

Document: 00157 



Date 
To 

From 
Subject 



10/26/87 

RDVIII 

AS 

REQUEST FOR POLICY CLARIFICATION , OGDSN CITY S.D., (OCR CASE 
NO. 08-87-1003) AND UTAH STATE OFB'ICE OF ED, (OCR CASE No . 
08-37-4001) 



Document: 00150 



D^.te 
To 

Fruni 
Subject 



10/26/37 
SS 

DASP 

MEMORANDUM OF UNDERSTANDING (MOU ) BETWEEN THE OFFICE FOR 
CIVIL RIGHTS (OCR) AND THE OFFICE OF SPECIAL EDUCATION AND 
REHABILITATIVE SERVICES ( OSERS ): COMPLAINT HANDLING PROCEDURES 



Document: 00153 

Date : 10/26/37 

TO : SS 

From : DASP 

Subjeut : PRE-LOF NEGOTIATIONS STATUS REPORT 

Document: 00140 



Date : 10/14/87 

TO : SS 

From : DASP 

Subject : DETERMINING WHETHER A COMPLAINANT IS HANDICAPPED 

Document: 00161 



D*,te 
Tj 

From 
Subject 



08/21/87 

RDIV 

AS 

JURISDICTION TO INVESTIGATE OCR CASE NO. 04-37-1135, WOOD- 
WARD ACADEMY, FULTON COUNTY, GEORGIA 



Document: 00159 



Date 
To 

Frum 
Subject 



07/29/37 

SS 

AS 

MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE OFFICE FOR 
CIVIL RIGHTS(OCR) AND THE OFFICE OF SPECIAL EDUCATION AND 
REHEB1LITATIVE SERVICES ( OSERS ) 



Document: 00152 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 07/17/87 
To : RDIV 

Subject : ART INSTITUTE OF ATLANTA, OCR CASE NO. 04-85-2077 - PROPOSED 

ENFORCEMENT PROCEEDINGS 
Document: 00106 



Date : 07/14/87 
To : RDI-X 

Subject : REVISED GUIDANCE FOR THE SELECTION OF SITES FOR COMPLIANCE 

REVIEW 
Document: 00123 



Date 
To 

From 
Subjeut 
Document : 



07/13/87 

RDI-X 

AS 

REPORTING ADAMS DATES 
00052 



Date : 07/13/87 
To : RDI - X 

Subject : COMPLIANCE REVIEWS OF INSTITUTIONS THAT MAY USE ADMISSION 

QUOTAS FOR ASIAN-AMERICAN STUDENTS 
Document: 00071 



Date 07/13/87 

To : RDI - X 

Subject : APPLICABILITY OF THE REVISED COMPLAINANT APPEAL PROCESS 

Document : 00082 



Date : 06/24/87 

To : RDI-X 

From : AS 

Subject : NOTIFICATION TO ADAMS PLAINTIFFS OF COMPLIANCE 

Document: 00059 



Date : 06/ 17 '87 

To : RDI-X 

Subject : POLICY GUIDANCE ON ASSURANCES OF CONFIDENTIALITY 

Document: 00066 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 06/17/87 
To : RDI-X 

From : AS 

Subject : PROCEDURES REGIONAL OFFICES SHOULD FOLLOW IN MONITORING 
PREVIOUSLY ACCEPTED CORRECTIVE ACTION PLANS 



Document: 00041 



Date : 06/15/87 

TO : RDI-X 

From : AS 

Subject : ADAMS TIME FRAMES - TOLLING PROVISIONS 

Document; 00046 



Date : 05/28/87 
To : RDI-X 

From : AS 

Subject : POLICY GUIDANCE ON THE USE OF THE; WORD "ENFORCEMENT 1 IN THE 

INVESTIGATIONS PROCEDURES MANUAL 
Document: 00067 



Date : 0 5/01/67 
To : RDI - X 

?rom AS ^ 

Subject : TYPES OF COMPLAINTS TO BE CONSIDERED "SYSTEMIC FOR PuRPOSE 
OF REGULATIONS GOVERNING REFERRAL OF EMPLOYMENT DISCRIMINA- 
TION COMPLAINTS TO EEOC 
Document: 00103 



Ddte : 04/30/87 
TO : RDI-X 

Ft'um : AS 

Subject : POLICY GUIDANCE ON THE EXTENT TO WHICH C'« /BEDS TO ESiA- 
bLISH JURISDICTION IN COURT -ORDERED CASE* 

Document: 00068 



Date 
Tu 

From 
Subject 



04/27/87 

ss 

AS 

INVESTIGATION START DATE FOR PUri?OSES OF FULFILLING THE 
ADAMS ORDER REQUIREMENTS 



Document: 0004b 



Date 
To 

From 
Subject 

Document ; 



04/17/87 

IN THE MATTER OF DILLON COUNTY SCHOOL DISTRICT NO. 

AND SOUTH CAROLINA STATE DEPT OF ED 

00180 



s.c. 



Patie 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 03/25/87 

To : RDI-X 

From * AS 

Subject : ADAMS TIME FRAMES - TOLLING PROVISIONS 

Document: 00047 



Date : 03/20/87 

To SS 

From AS 

Subject : IMPLEMENTATION OF REVISED COMPLAINANT APPEAL PROCESS 

Document: 00085 



Date : 03/04/87 

To : ALL OCR STAFF 

From : AS 

Subject ! SIGNING OF DOCUMENTS 

Document: 00181 



Date : 02/27/87 

To ; SS 

From : AS 

Subject : REVISED COMPLAINANT APPEAL PROCESS 

Document: 00102 



Date ! 02/2 6/B7 

To : RD - I-X 

From s AS 

Subject : INVESTIGATIVE PLAN FOR TITLE VI LAU REVIEWS 

Document: 0002 6 



Date : 02/24/87 
To : RDVII 

Subject • DANIELS V. BOARD OF EDUCATION - DISPARATE TREATMENT AND 

DISPARATE IMPACT THEORIES OF PROOF 
Document : 00099 



Date : 02/12/87 

Tu : RDI - X 

Subject ■ REPORTS OF RACIAL INCIDENTS ON COLLEGE CAMPUSES 

Document: 00087 
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Run Dale 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

From 
Subject 



Document : 



01/13/87 

RDIII 

AS 

JURISDICTION OVER PENNSyLVANI A INTERMEDIATE UNITS, LOCAL 
SCHOOL DISTRICTS. AND THE PENNSYLVANIA DEPARTMENT OF 
EDUCATION 
00032 



Date 
To 

Pi'om 
Subject 



12/15/86 

RDI-X 

AS 

FUNDING ELIGIBILITY OF LOCAL EDUCATIONAL AGENCIES (LEA) FOR 
MAGNET SCHOOLS ASSISTANCE PROGRAM (MSAP) AWARDS - 1987 



Document: 00054 



12/04/86 
RDI - X 
AS 

ATASCADERO STATE HOSPITAL V. SCANLON AND THE REHABILITATION 
ACT AMENDMENTS OF 1986, 
Document: 00084 



Date 
To 

From 
Subject 



Date : 11/17/86 
To : RDVII 

From : AS 

Subject : REQUEST REGARDING JURISDICTION TO INVESTIGATE STUDENT HEALTH 

INSURANCE CASE, OCR CASE NO. 07-86-2043 
Document: 00113 



Date 
To 
From 
Subject 



10/22/86 

RDV 

AS 

RESPONSE TO QUESTIONS, LAW SCHOOL ADMISSIONS, DEPAUL UNIV. 
COLLEGE OF LAW. CASE NO , 05-84-6001 , I . I . T . /CHICAGO/ KENT 
COLLEGE OF LAW. CASE NO. 05-35-6003 



Document; 00070 



Date 



09/23/86 



Subject : IN THE MATTER OF MOLINE UNIT SCHOOL DISTRICT #40, XL AND 

ILLINOIS STATE BD OF ED 
Document: 00182 



Date 
Tu 
From 
Subject 



08/21/86 



ALJ 



IN THE MATTER OF LAUDERDALE COUNTY, ALABAMA AND THE ALABAMA 
STATE DEPT OF EDUCATION "RULINGS ON EXCEPTIONS AND ORDER OF 
REMAND" 



Document: 00178 
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Run Date 04-03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 08/14/86 
Tu : RD - I-X 

AS 



Subject : STANDARD LANGUAGE FOR OCR CORRESPONDENCE REGARDING 

JURISDICTION 
Ouc iment : 00016 



07/20/86 



Frum 
Suu.ec t 



DILLON COUNTY SCHOOL DISTRICT NO.i, LAKE VIEW, S.C. AND 
SOUTH CAROLINA DEPT OF ED 
Document: 00183 



Date 
Tu 

Fi urn 
Subject 



Document 

Ddt« 
Tu 

"t'uin 
Subject 

Document : 

Ddttf 
To 

Frum ' 
Subject : 

Ducuratftit : 

Date 
Tu 
Ft'um 
Subject 

Document : 



06/06/86 
GENERAL COUNSEL 

ScR POLICY WITH REGARD TO V .NTERDISTRICT TRANSFERS OF HANDI- 
CAPPED STUDENTS AND TRANSFER OF INDIVIDUALIZED EDUCATION 
FLANS 
00056 

05/13/86 
RDI - X 

GUIDANCE ON THE APPLICATION OF SECTION 504 REGULATIONS 
RELATED TO ACADEMIC ADJUSTMENTS IN POSTSECONDARY EDUCATION 
INSTITUTIONS 
00091 

05/07/86 
RDI-X 

SIfERRAL OF EMPLOYMENT RETALIATION COMPLAINTS TO THE EQUAL 
EMPLOYMENT OPPORTUNITY COMMISSION <EEOC) UNDER EEOC REFERRAL 
REGULATIONS 
00065 

04/29/86 
RDI - X 

STUDENT HEALTH INSURANCE COMPLAINTS ALLEGING AGE DISCRIMI- 
NATION 
0007 3 



Date 



Frum 
Subject 



04/02/86 
RDI-X 
AS 



GUIDANCE ON JURISDICTION OVER ALLEGATIONS CONCERNING 
GRIEVANCE PROCEDURES 
Document: 00138 



Page 1ft 
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59 



Ruh Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 04/01/86 
To ! RDIX 

From : AS 

Subject : POLICY GUIDANCE ON SAN LEANDRO UNIFIED S.D.M, OCR CASE NO, 

09-85-1056 - SECTION 504, HANDICAPPED PARENTS 
Document: 00114 



Date ; 03/07/86 
To : RDI-X 

From : AS 

Subject : POLICY GUIDANCE REGARDING CALIFORNIA BASIC EDUCATIONAL 
SKILLS TEST (CSEST) - CALIFORNIA STATE DEPARTMENT OF 
EDUCATION, OCR NO. 00-84-4008 

Document: 00055 

Date : 03/03/86 
To t RDIX 

Fro^ : AS 

Subject : POLICY GUIDANCE , OCR CASE NO. 09-33-2070, STANFORD UNIV 

GRADUATE SCHOOL OF BUSINESS 
Document: 00098 



Date : 02/18/86 
To : RDIV 

From : AS 

Subject : POLICY GUIDANCE REQUEST FOR GARWOOD COLLEGE , ALABAMA, OCR 

COMPLAINT NO. 04-85-2078 
Document: 00107 



Date : 01/14/86 
To : RDI-X 

From : AS 

Subject : APPLICATION OF THE ADMISSIONS EXCEPTION IN SITE SELECTIONS 
FOR PROGRAM ACCESSIBILITY COMPLIANCE REVIEWS 

Document: 00108 



Date : 12/30/85 
To : RD - I-X 

From : AS 

Subject : FURTHER GUIDANCE ON SCOPE OF JURISDICTION IN LIGHT OF THE 

REVIEWING AUTHORITY DECISION IN THE PICKENS COUNTY CASE 
Document: 00014 



Date : 12/13/85 
To : RDVII 

From : AS 

Subject : REQUEST FOR POLICY GUIDANCE , OCR CASE NO . 07-35-1094 , 

MISSOURI DEPT. OF ELEMENTARY AND SECONDARY EDUCATION AND 
CASE NOS. 07-85-1070 THROUGH 07-85-1093, SPECIAL SCHOOL 

Document : 00025 
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70 



60 



f Run Date 04/03/91 

POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

From 
Subject 



Document: 00156 



12/03/85 
RDI-X 

Guidance for handling referrals of subrecipients by stats 

METHODS OF ADMINISTRATION AGENCIES 



Dite 5 12' 03/85 
To : RD - I-X 

Subject I ATTACHMENT TO MODEL LETTER TO p^y2^^.Ri?l?J^J?j|Q^j5v 
APPROVED LAu PLANS : OCR's TITLE V* uANG !AGr. MINORx*. 
COMPLIANCE PROCEDURES 

Document: 00027 

Date : 11' 27/85 
To : RD - IV 

Subject i REQUEST FOR TECHNICAL ASSISTANCE ON POLK COUNTY (FLORIDA) 

SCHOOL DISTRICT 
Document: 00030 



D^te 
Tu 

From 
Subject 



11/22/85 
RDI-X 
AS 



GUIDANCE ON THE *PPLXCMXO» Of GOT cm BBi TO 



OCR 



ENFORCEMENT ACTIVITIES IN POSTSECONDARY INSTITUTIONS 



Ducument: 00105 



Date 
To 

Frum 
Subject 



11/22/85 

RDI-X 

AS 

GUIDANCE ON "ADMISSIONS EXCEPTION" 



Document: 00143 



Date 
To 
From 
Subject 



11/22/85 
RDI - X 
AS 



JURISDICTION TO INVESTIGATE COMPLAINTS INVOKING STUDEN* 
HEALTH INSURANCE 



Document: 00100 



Date 
To 

From 
Sub Jec t 
Document 



11/19/85 

IS THE MATTER OF MOLINE UNIT SCHOOL DISTRICT #40 
00184 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 11/18/85 
To i RDVII 

Subject j REQUEST FOR GUIDANCE ON SOUTHWEST BAPTIST UNIV, CASE NO. 

07-85-2027 , ET AL. [10 COLLEGES } — STUDENT HEALTH INSURANCE 
Document! 00112 



Date 
To 

From 
Subject 



10/28/85 

IN THE MATTER OF PICKENS COUNTY SCHOOL DISTRICT, EASLEY , SC 
AND SOUTH CAROLINA DEPT OF ED 



document: 00135 



Date : 10/25/85 
To : RDIV 

Subject ! RESPONSE TO REQUEST FOR CLARIFICATION OF AUGUST 30, 1985 

MEMORANDUM 
Document: 00186 

/ 

Date ? 10/22/85 

To : EXECUTIVE DIRECTOR ALETHIA HOUSE, xWC. 

Subject \ WHETHER ALCOHOLISM AND DRUG ADDICTION ARE CONSIDERED TO BE 

HANDICAPPING CONDITIONS UNDER SECTION 504 
Document: 00015 



Date : 10/02/85 
To : RDIV 

Subject i REQUEST FOR POLICY CLARIFICATION - APPROPRIATE EDUCATION OF 

HANDICAPPED STUDENTS 
Document: 00049 



Date : 09/25/85 
To : RDI - X 

From : AS 

Subject : THE SECTION 106.21(C)(4) 
MARITAL STATUS INQUIRIES 
Document: 00088 



PROHIBITION AGAINST PRE-ADMISSION 



Date t 09/09/85 
To : RDVI 

Subject \ POLICY GUIDANCE REQUEST, OCR CASE NO. 06-84-2027, TULSA 

JUNIOR COLLEGE - ACADEMIC ADJUSTMENTS 
Document: 0007 5 
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Date 

To 

From 
subject 



Date 
To 

Frum 
Subject 



Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



09/03/35 
RDV 
AS 



AUTHORITY TO ADMINISTRATIVELY CLOSE CASE NO. 05-35-2014, 
WISCONSIN DSPT OF HEALTH AND SOCIAL SERVICES » SECTION 504 



EMPLOYMENT 



Document: 00076 



03/30/85 

RDIIX, IV, VI, VII 
AS 

MONITORING ACTIVITIES IN STATES IMPLEMENTING HIGHER ED DE- 
SEGREGATION PLANS SCHEDULED TO EXPIRE DURING THE 1985-66 
ACADEMIC YEAR 



Document: 00167 



Date 
To 

From 
Subject 



03/13/ 30 

RD-I-X 

AS 

REVISION* OF METHODS OF ADMINISTRATION DOCUMENTS TO RESOLVE 
COMPLIANCE PROBLEMS 



Document: 00004 



Date : 06 06/85 
To : RDIX 

Subject ! CALIFORNIA DEPT OF REHABILITATION, CASE NOS . 09-84-3004 AND 

09-85-3001 
Document: 00090 



Date : 06/02/65 

To : RDI-X 

F^om : AS 

Subject : TITLE IX RELIGIOUS EXEMPTIONS 

Document: 00122 



Date * 07/30/35 

To : EXEC, SEC. GOVERNOR'S COMM ON EMPLOY OF HANDICAPPED 

Subject \ NONE - LETTER TO MR . RONALD F. HANSON, AUGUSTA, MAINE 

Document: 00080 



Document 



07/29/85 

RDI-X 

AS 

IMPACT ON OCR ACTIVITIES OF THE CARL D. PERKINS VOCATIONAL 

EDUCATION ACT AND IMPLEMENTING REGULATIONS 

00001 
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63 



Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 07/23/85 
To : RDVII 

From : AS 

Subject : REQUEST FOR POLICY GUIDANCE IN V, SIOUX CITY COMMUNITY 

SCHOOL DISTRICT / OCR #07-85-1101 
Document: 00044 



Date : 07/22/85 
To : RDVI 

Fl'Oir. : AS 

Subject : REQUESTS FOR POLICY GUIDANCE: OKLAHOMA STATE DEPARTMENT 
OF VOCATIONAL AND TECHNICAL EDUCATION, OCR NO, 06341105 
Document: 00002 



Date : 06/28/85 

To : SUPERINTENDENT, LAKE WASHINGTON SCHOOL DISTRICT NO, 414 

From : RD - X 

Subject : WHETHER STUDENT WITH ALCOHOL AND DRUG ADDICTION SHOULD HAVE 

BEEN EVALUATED AS A HANDICAPPED STUDENT 
Document** 000 11 



Date ! 06/25/85 
Tu RD 1 1 1 

From i AS 

Subject : UNIVERSITY OF MARYLAND AT 3ALTIM0RE , OCR CASE NO , 03-84-2033 

POLICY DECISION 
Document: 00072 



Date : 06/16/85 
Tu : RDVII 

From : AS 

Sub'ect : GUIDANCE ON AUTHORITY TO INVESTIGATE OCR CASES: NO, 

07-65-2005, SOUTHEAST MISSOURI STATE; 07-88-2008, KANSAS 
STATE UNIV; 07-85-2017, MISSOURI WESTERN STATE COLLEGE ; AND 

Document: 00144 



Date : 06/12/80 
To : RD-I-X 

From AS 

Subject : TIME FRAMES FOR METHODS 

REVIEWS 
Document : 00006 



OF ADMINISTRATION (MOA) COMPLIANCE 



Date : 06/12/85 
To : 
Ft'um ALJ 

Subject : IN THE MATTER OF MAYWOOD SCHOOL DISTRICT #19 AND ILLINOIS 

OFFICE OF EDUCATION "RULINGS ON EXCEPTIONS OF THE REVIEWING 
AUTHORITY" 

Document: 00188 
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/ 

64 



Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 06/12/85 
To t RDI-X 

From : AS 

Subject \ COLLECTIVE 3ARGAINING AGREEMENT PROVISIONS RESTRICTING 

PLACEMENT OF HANDICAPPED CHILDREN IN REGULAR CLASSES 
Document : 00045 



Date : 06/12/85 
To ! RD-I-X 

From . : AS 

Subject : CONTINUATION OF THE METHODS OF ADMINISTRATION CYCLE FOR *HE 
NEXT FIVE YEARS 

Document: 00007 



Date 
To 

From 
Subject 



06/11/85 



ALt 



IN THE MATTER OF LAUDERDALE COUNTY SCHOOL DISTRICT AND 
ALABAMA STATE DEPT OF ED "EXCEPTION TO THE INITIAL DECISION 
OF THE AIi J SUBMITTED BY THE OCR, U.S. DEPT OF ED" 
Document: 00189 



Date 
To 

From 
Subject 

Document : 



05/31/85 

IN THE MATTER OF MOLINE UNIT SCHOOL DISTRICT #40 IL AND 

ILLINOIS STATE BOARD OF E£ 

00190 



Date : 05/24/85 
To : RD - VII 

From : AS 

Subject : POLICY GUIDANCE - McKINLEY V. KANSAS STATE BOARD OF 

EDUCATION (07-85-1017) 
Document: 000 28 



Date : 05/22/85 
To • RDVI 

SUblect : REQUEST FOR POLICY GUIDANCE : EVIDENTIARY STANDARD NECESSARY 
TP PROVE WHETHER A RECIPIENT'S STUDENT HEALTH POLICY CONSTI- 
TUTES AN IMPSRMISSABLE PREADMISSION INQUIRY AS TO HANDICAP 

Document: 00111 



Date 
To 

7rom 
Subject 



04/24/85 

RDIX 

AS 

POLICY GUIDANCE » CALIFORNIA STATE UNIVERSITY SYSTEM, CASE 
NO. 09-84-2058 



Document: 00081 
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Date 
To 

From 
Sub j««- t 



■Um Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL 0RDE?< 



04/23/85 

i"t*S MATTER OF LAUDERDALE COUNTY SCHOOL DISTRICT AND 
ALABAMA STATE DE?T OF ED - INITIAL DECISION 



Document: 0019: 



From 
Subject 



04/18/85 
RDIV 
AS 



AUTHORITY TO INVESTIGATE OCR CASE NO .04- 35 -2006 - ™XV. OF 
NORTH CAROLINA-WILMINGTON; SECTION 504 ACADEMIC ADJUSTMENTS 
Document: 00142 



04 04/85 
RDIV 

REGION IV REQUEST FOR POLICY DETERMINATION OF THE EFFECT OF 
SMITH V ROBINSON » 104 S.CT. 3457(1964), ON OCR'S SEC. 504 
JURISDICTION. 

Document: oooso 



Ddte 
To 

From 
Subjec t 



04/04/85 
RDIX 

SAN FRANCISCO UNIFIED SCHOOL DISTRICT, OCR CASE #09-35-1013 
POLICY REQUEST 
Document: 00057 



Date 
To 

? ? om 
Sub jeu c 



04/01/85 
RDV 

A JLICY GUIDANCE FOR DETERMINING TITLE IX JURISDICTION VA 
GOLDEN/ SHADW ELL V. ELGIN COMMUNITY COLLEGE, CAS* NO. 
05-84-2063 

Document: 001 10 



Date 
Tu 

From 
Subject 



Date 

To 

From 
Subject 



03/ ' 3/85 
RDIv 
AS 



POLICY GUIDANCE REGARDING COMPLAINT NO. 04-84-2064 , LE VAN 
V EASTERN KENTUCKY UNIV. (TITLE IX EMPLOYMENT AND RciA^iA 



TION) 

Document; 00109 



Date 



02/22/85 



To t RDI-X 

S r ?1 * : £I*vrkat TO THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Subject : W;«^ R T ? ™| 5; U 5i ™ TLE IX COMPLAINTS ALLEGING DISCRI 

MINATION IN EMPLOYMENT 
Document: 00064 
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66 



Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 

Date : 04/19/35 
To : RDI-X 

Subject ': POLICY GUIDANCE FOR RESOLVING RELIGIOUS EXEMPTION REQUESTS 
Document: 00121 



Date : 02.11 35 

to : rd in, iv, vi, vr: 

Subject • GUIDANCE FOR DRAFTING ANNUAL EDUCATION LETTERS AND STATUS 
REPORTS ON THE IMPLEMENTATION OF HIGHER ED DESEGREGATION 
J LANS 

Document: 00192 

Date : 01/17/35 
To 

Subject t IN THE MATTER OF PICKENS COUNTY SCHOOL DISTRICT. EASLEY , SC 

AND SOUTH CAROLINA DEPT OF ED 
Document: 00193 



12/24/64 

SENATOR CHARLES MATH IAS 
AS 

DIFFICULTY ENCOUNTERED BY 3IRACIAL CHILDREN IN COMPLETING 
PUBLIC SCHOOL FORMS THAT REQUEST RACIAL INFORMATION 



Document: 00063 



Date : 11/26/84 

To : RDV 

From : AS 

Subject : SEPARATION OF 

Document: 00060 



SEXES ON SCHOOL BUSES 



Date : 11/01/84 
To : RDIV 

Subject : GUIDANCE TO KENTUCKY INSTITUTIONS ON DEVELOPING ACCEPTABLE 

EMPLOYMENT PLANS 
Document: 00194 



SCHOLARSHIP CHAIRMAN, DEMOCRATIC WOMEN'S CLUB OF FLORIDA 
AS 

THE DEMOCRATIC WOMEN'S CLUB OF FLORIDA, INC.'S SCHOLARSHIP 
FOR WOMEN 



Document: 00089 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 09/11/84 

To : RD - VIII 

From : AS 

Subject : POLICY REGARDING TITLE VI LANGUAGE MINORITY INVESTIGATIONS 

Document: 000 29 



Date 



09/06/34 



• rom 

Subject : IN THE MATTER OF CAMDEN COUNTY SCHOOLS, GA AND GEORGIA DEP*! 
OF ED 

Document : 00195 



Date 

To 

F ruin 
Subject 



08/31/84 
RD 1 1 
AS 

RAMAPO CENTRAL SCHOOL DISTRICT, HIL^BURN, NEW YORK, OCR CASE 
NO. 02-83-1036 



Document* 00043 



Date : 08/14/84 

To : RDII 

From : AS 

Subject : NEW YORK INSTITUTE OF TECHNOLOGY (NYIT) 

Document: 00076 



Date : 08/01/84 
To : RDIV 

From : AS 

Subject : POLICY CLARIFICATION REGARDING HARDSHIP TRANSFER POLICY 

EXTENSION FOR KNOXVILLE CITY SCHOOLS. TENNESSEE 
Document: 00061 



Date : 07/31/84 
To : RD - I-X 

From : AS 

Subject : ANALYSIS OF THE DECISION IN GROVE CITY COLLEGE V. BELL 

AND INITIAL GUIDANCE ON ITS APPLICATION TO OCR ENFORCEMENT 
ACTIVITIES 

Document: 00013 



Date 
To 

From 
Subject 



06/07/84 

RDVI 

AS 

MEMORANDUM REGARDING PROCEDURES FOR INVESTIGATING COMPLAINTS 
ALLEGING GRADING DISCRIMINATION 



Document: 00 101 



Paye 27 



/8 



68 



Run Date 04/03/91 



POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



. le 

Tu 

From 
Subject 

Document : 



06/07/34 
RD - I-X 
AS 



LETTERS REPORTING OCR'* EVALUATION OF STATE AGENCY PER- 
FORMANCE OF VOCATIONAL EDUCATION MOA RESPONSIBILITIES 



FORMANC 
00009 



Date 
Tii 

From 
Subject 



Date 

Tu 

From 
Subject 



Date 

To 

From 
Sub J ec t 



06/07/64 
RD - I-X 
AS 



LETTERS REPORTING OCR'S EVALUATION OF STATE AGENCY PER- 
FORMANCE OF VOCATIONAL EDUCATION MOA RESPONSIBILITIES 



Document: 00010 



05/08/84 

RDVII 

AS 

OCR POLICY REGARDING THE PROMULGATION OF FINDINGS WHEN CIVIL 
RIGHTS VIOLATIONS OTHER THAN THOSE UNDER INVESTIGATION ARE 
DISCOVERED. 



Document: 00062 



04/30/84 

RDII 

AS 

REQUEST FOR POLICY CLARIFICATION ON ACCESS RIGHTS OF NON- 
CUSTODIAL PARENT UNDER SECTION 504, EHA, AND FSRPA 



Document: 00037 



Date : 
To : 
From t 
Subject : 

Document : 

Date 
To 

From 
Subject 



04/27/6* 
RDII 

REOl^ST FOR POLICY INTERPRETATION REGARDING THE PROGRAM 
ACCESSIBILITY STANDARD TO BE USED IN EVALUATING RECIPIENT 
FACILITIES (HUNTER COLLEGE OF THE CITY UNIVERSITY OF NEW 
00092 

04/13/34 

RDI 

AS 

RfiOUEST FOR POLICY GUIDANCE: REQUIRED POST-ADMISSION, PRE- 
ENROLLMENT MEDICAL QUESTIONNAIRE (HORN V. MITCHELL COLLEGE 
DOCKET NG 01-84-2008, TITLE IX AND SECTION 504) 



Document: 00104 



Date : 
To : 
From ! 
Subject : 
Document : 



03/09/84 

RDV 

AS 

SAINT JOHN 1 S UNIVERSITY (05-33-2038) 
00119 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

7 rum 
Subject 

Document : 



02/29/34 

RDVIII 

AS 

SPECIAL EDUCATION TEST VALIDITY AND RELIABILITY 

DOCKET NO. 08-83-3001 

00053 



Dote 
Tu 

From 
Subject 



02/18/84 
RDI - X 
AS 

ADDITIONAL INFORMATION REGARDING THE REFERRAL OF TITLE VI 
COMPLAINTS 70 THE VETERANS ADMINISTRATION (VA). 



Document: 00077 



Date : 02/10/84 
7u : RDI-X 

Frum : AS 

Subject : GUIDANCE ON HANDLING SCHOOL DESEGREGATION CASES AF ±cR 

ACCEPTANCE OF THE CONSENT DECREE IN BAKERSFIELD, CALIFORNIA 
Document: 00033 



Date : 01/25/64 

To RO—I— X 

From : AS 

Subect : POLICY CLARIFICATION CONCERNING TIMEFRAMES FOR VOCATIONAL 

EDUCATION MOAs FOR STATE RECIPIENTS IN CALIFORNIA 
Document: 00005 



Ddte 
To 

From 
Subject 

Document : 



01/09/84 

AS 

PES 

THE LEGAL STANDARDS TO BE APPLIED IN A TITLE VI SCHOOL 

ASSIGNMENT CASE 

00023 



Date 

TO 

From 
Subject 

Document : 



01/09/84 

RDIX 

AS 

POLICY GUIDANCE FOR TITLE IX EMPLOYMENT , UNIVERSITY Or 
CALIFORNIA , DOCKET NOS. 09-83-2091 AWD 09-83-2060 
00079 



Date 

To 

From 
Subject 

Document : 



12/08/63 

RDVIII 

AS 

REQUEST FOR POLICY CLARIFICATION - ARKANSAS BOARD OF 
COOPERATIVE EDUCATION SERVICES (BOCES), DOCKET NO . 08-63-1029 
00034 



Page 29 



so 



70 



Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 11/09/83 
To : RDIV 

Subject : REQUEST FOR POLICY CLARIFICATION - COMPLIANCE REVIEW . 

DILLON #1 S.D.,SC, DOCKET NO. 04-82-5016 
Document: 00211 



Date t 09/29/83 

To : *D III, IV, VI, VII 

Subject ! GUIDANCE FOR MONITORING THE IMPLEMENTATION OF STATEWIDE 

HIGHER ED DESEGREGATION PLANS 
Document: 00197 



Date 
To 

From 
Subject 



Date 
To 

From 
Subject 



09/15/83 

RDI-X 

AS 

PROCEDURES FOR RENEWING AND REPORTING ON THE ANNUAL CIVIL 
RIGHTS COMPLIANCE REPORTS SUBMITTED BY STATE VOCATIONAL ED 
AGENCIES 



Document: 00155 



07/01/33 

RD III, IV, VI, VII 

SAMPLE MEASURES FOR THE EMPLOYMENT COMPONENT OF STATEWIDE 
HIGHER ED DEGRADATION PLANS 



Document: 00196 



Date 
To 

From 
Subject 



06/17/83 

RDIV 

AS 

POLICY CLARIFICATION - TITLE IX COACHING COMPENSATION 



Document: 00118 



Date : 06/17/83 

To : RDI-X 

Subject RELIGIOUS DISCRIMINATION COMPLAINTS 

Document : 00120 



Date 
To 
Frum 
Subject 
Document: 00056 



05/24/83 
RDI-X 
AS 



EXTENDED SCHOOL YEAR /DAY FOR HANDICAPPED CHILDREN 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date : 08/26/82 
To : RDI - X 

Frum : AS 

Subject : CORRECTION OF THE DEC 1930 AGE DISCRIMINATION COMPLAINT 

HANDLING INSTRUCTIONS 
Document: 00083 



07/28/62 
FR 

NONDISCRIMINATION ON THE BASIS OF SEX IN EDUCATION PROGRAMS 
AND ACTIVITIES RECEIVING OR BENEFITTING FROM FEDERAL FINAN- 
CIAL ASSISTANCE 
00024 

07/02/32 
RDI - X 
AS 

PRE- LOF SETTLEMENT PROCEDURES; VIOLATION-CORRECTED LOFS 
00093 



Date : 05/24/82 
To : RDI-X 

From : AS 

Subject : PROCESSING OF COMPLAINTS CONTAINING ALLEGATIONS OF DISCRIM- 
INATION THAT WOULD VIOLATE SUBPART E OF THE DEPARTMENT'S 
TITLE IX REGULATIONS 



Document: 00051 

Date : 04/16/82 

To : RDI - X 

From : PES 

Subject : METHODOLOGY FOR ANALYZING ADMISSIONS PROGRAMS IN INSTITU- 
TIONS OF HIGHER EDUCATION 
Document: 00095 

Date : 04/12/62 

Tu : RDI, II, III, VII, VIII 

From : LEPS 

Subject : INSTRUCTIONS FCR CONDUCT OF PILOT COMPLIANCE REVIEWS OF 

STATE VOCATIONAL REHABILITATION AGENCIES 
Document: 00131 

Date : 03/26/82 
Tu ; RDI-X 

From ; DIRECTOR , LITIGATION ENFORCEMENT AND POLICY SERVICE 
Subject : GUIDANCE FOR WRITING INTEK^OLLEGI ATE ATHLETICS LETTERS OF 

FINDINGS 
Document: 00141 



Date ! 
To : 
From 
Subject 

Document : 



To 
From 
Subject 
Document 



Paye 31 



72 



Date 

Tu 

Frum 
Subject 



Run Date 04/ 03/9 i 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



02/26/32 
RDI - X 

TT-LE -X AND TITLE VI GRADUATE AND PROFESSIONAL SCHOOL 
ADMllsioNS REVIEW - REVIEWING RECRUITMENT PROGRAMS 



Document: 00069 



Date 
Tu 

From 
Sibject 



02/05/82 

IN J -KE UTTER OF MAYWOOD SCHOOL DISTRICT #69 AND ILLINOIS 
BOARD OF ED " INITIAL DECISION" 



Document: 00190 



Date 

Tu 

? ruifi 
SnUject 



12/03/61 
RDI - X 

Di\SP 



r ?.« -iR^niC^ION TO ENFORCE THE AGE DISCRIMINATION ACT OF 
• 97 \ J 4 2 U 3 C 6101 ET REG. IN THE ABSENCE OF AGENCY 
SPECIFIC REGULATIONS 
Document: 00074 

Date : 09/18/81 

Tu : SECRETARY OF EDUCATION 

From : AS a«^ ts ^-. e n-e n *QrTP T T NF IN THE PUBLIC SCHOOLS 

Subject : CIVIL RIGHTS ASPECTS OF DxSCIP^Nfc, in itib 

Document: 00035 



Tu 

Fi'uM 
Subject 



09/04/31 



IN THE MATTER OF CAMDEN COUNTY SCHOOLS, 3A AND GEORGIA DEPT 
OF ED " INITIAL DECISION" 
Jocumeiit: 00199 



Date t 08/31 /SI 
7u : RDI - X 

From : 



Subject TITLE IX AND SEXUAL HARASSMENT COMPLAINTS 
Ducument: 00086 



D* te 
Tu 
Ft- urn 
Subject 



06/26/81 



^N THE MATTER OF SCHOOL DISTRICT OF THE CITY OF FERNDALE , MI 
AND STATE OF MICHIGAN DEPT OF ED 
Ducument: 00200 



Paye 32 



'o3 



73 



Run :*ti) 04/03^91 
POLICY DOCUMENTS REVERSE CHK0NOL0GICAL ORDE^ 



Date 



04/01/81 



To : 
From 

Subject : OCR HANDBOOK FOR THE IMPLEMENTATION OF SECTION 504 OF THE 

REHABILITATION ACT OF 1973 
Document: 00158 



Date 

To 

From 

Subject 



03/05/81 

IN TKS MATTER OF PERRY COUNTY SCHOOL DISTRICT, NEW AUGUSTA , 
MS AND MISSISSIPPI STATE DEPT OF ED 



Document : 00201 



Date 
To 

From 
Subject 



02/12/81 



INTHE MATTER OF PERRY COUNTY SCHOOL DISTRICT, NEW AUGUSTA , 
MS AND MISSISSIPPI STATE DEPT OF ED 



Document: 002 02 



Date 
To 

From 
Subject 



12/30/80 



FR 



N'GNDISCHIMINATION ON THE BASIS OF HANDICAP IN PROGRAMr AND 
ACTIVITIES RECEIVING OR BENEFITTING FROM FEDERAL FINANCIAL 
ASSISTANCE , AND ASSISTANCE TO STATES FOR EDUCATION OF HAND I - 



Document: 00022 



Date 
To 

From 
Sub jec t 



06/06/80 



FP 



APPENDIX B- GUIDELINES FOR ELIMINATING DISCRIMINATION AND 
DENIAL OF SERVICE'S ON THE BASIS OF RACE, COLOR, NATIONAL 
ORIGIN, SEX, HANDICAP IN VOCATIONAL EIHJCATION PROGRAMS 



Document: 00003 

Date : 04/30/80 

To : 

From 

Subject : IN THE MATTER OF RAYMONDVILLE INDEPENDENT SCHOOL DISTRICT , TX 

Document: 00203 



Date 
To 

Prom 
subject 



12/11/79 

TITLE IX OF THE EDUCATION AMENDMENTS OF 1972; A POLICY 
INTERPRETATION: TITLE IX AND INTERCOLLEGIATE ATHLETICS • 
FEDERAL REGISTER , VOL . 44 ,N0 4 239 - THJESDAY. DEC .11,1 979 



Document: 00117 
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Hun Date 04 / 03/91 
POLICY DOCUMENTS 3£VE;<SE CHRONOLOGICAL OROKH 



Date 

Tu 

From 
Subject 



10/23/79 



IN THE NATTER OF SCHOOL DISTRICT OF THE CITY OF FEPNDALE.MI 
AND STATE OF MICHIGAN DEPT OF E3 
Document: 00204 



Date 

Fruir. 
Suu ject 

Document 

V.tt e 
Tu 

"rum 

S lb jeut 



10 '10/79 



vi of th:. civil rights act np :364- policy intf.kfk;-:-- 

TATION NO. i : VOLUNTARY AFFIRMATIVE ACTION : ADKTSS iON OF MIN- 
ORITY STUDENTS TO INSTITUTION OF HICiHER ED. FEDERAL REGIS- 
00017 

C 7 0 I 7 9 

CHIEF STATE SCHOOL OFFICERS , FT AL . 
DIRECTOR. OCR 

PROCEDURES FOR PREPARING THE METHODS OF ADMIN *S.RATiON 
DESCRIBED IN THE VOCATIONAL EDUCATION GUIDELINES 



3.n..,:ue!lt : 001 04 



D.*te 



03/21 79 



I' rum 
Subject 

Document 
Dnt e 



FR 

VOCATIONAL EDUCATION t 
DISCRIMINATION AND DENIA 

COT OH, NA T 'N'A . OR I (SIN . 



: \ . 7 a 



xak o f : ■;<-::< n-t'U at'.n'c 
S:;;<v; on the basis of rag 

;EX. AND HANDICAP 



Sul ; ■ v { ■ 7" ILi X OF THE i ^ /.,:ON AMENDMENTS n;- 4,.-.: A t-rt< 
POLI'-.Y INTERPRETATION - TITLE IX AND INT XRCOLLEG I A"! 
ATHLETICS 

Document : 001 16 

Drtte 14/73 
Tu 

t NONDISCRIMINATION IN FEDERAL!/*' ASSISTED Fi« "HAMs - 
INTERPRETATIONS 

Dot uiuiv 0* • 1 S 



ipOSEi) 



: Ob ' 01/ Vii 



Sui.;.-- Nc * -^'V on ally ,v 

Mr. i...»Mi i«ATl0HS . 41 FED. ; ; W J . 1HG.L 
"JucUiavllt : 0004 2 
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Run Date 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



Date 
To 

From 
subject 



02/15/78 



RE I REG 

REVISED CRITERIA SPECIFYING INGREDIENTS OF ACCEPTABLE PLANS 
TO DESEGREGATE STATE SYSTEMS OF HIGHER EDUCATION 
Document: 00096 



Date 
To 

From 
Subject 



05/26/77 

DIRECTOR, OCR, HEW 

ASST. GENERAL COUNSEL. HEW 

TITLE IX POLICIES - DISCUSSION OF TAYLOR V. 
APPOINTING PROVISIONS 



FINCH AND 



Document: 00130 



Date 
To 

From 
Subject 



Document: 00012 



04/12/77 
SEC. HEW 

ATTORNEY GENERAL (AG) 

WHETHER DRUG ADDICTS AND ALCOHOLICS ARE "HANDICAPPED INDI- 
VIDUALS" WITHIN THE MEANING OF THE REHABILITATION ACT OF 
1973, AS AMENDED 29 U.S.C. S 701 



Date 
Tu 

?rom 
Sub jeu t 



11/3 1/75 



FR 



OFFICE FOR CIVIL RIGHTS. 
PROGRAMS . MEMORANDUM 



Document: 00036 



DlSCRIr' * NATION IN ATHLETIC 



Ddte 

Tu 

Frum 
Sub 'ect 



06/18/*! 



FR 



OFFICE FOR CIVIL RIGHT NONDISCRIMINATION IN EI* KM EN'. ;<V & 
SECONDARY SCHOOLS. SCHOOL STAFFING PRACTICES . FEDEHA: 
REGISTER, VOL. 36, NO. 113. 1769 (JUNE 8, 1971) 
Document: 00019 



MIN. Sr-V chili;, 



05/25/70 

St'HL DISTS Wr;K MORE THAN h% NATIONAL ORIG 
DIRECTOR, OCR 

IDENTIFICATION OF DISCRIMINATION AND TMAI, OF SERVICES ON 
THE BASIS OF NATIONAL ORIGIN. 35 FEu . REG. 1109!) (1970l 
document: 00018 



Date 
Tu 

Frum 
Sub ject 



Frum 
Sub jet. t 



07/03/69 



TEXT OF JOINT STATEMENT ON SCHOOL DF SEGREGATION BY RCJ'riKRT K. 
FINCH, SECRETARY OF u.-IALT'i, EDUCATION, AND WELFARE, A N D 
ATTOFiNEY GENERAL JOHN H . MITCHELL 
Ducumelit; 00020 
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Date 
To 

Frum 
Subject 



Run Data 04/03/91 
POLICY DOCUMENTS REVERSE CHRONOLOGICAL ORDER 



03/01/69 

PRESIDENTS OF INSTITUTIONS 

MEMORANDUM TO PRESIDENTS OF INSTITUTIONS OF HIGHER EDUCATION 
PARTICIPATING IN FEDERAL ASSISTANCE PROGRAMS 



Document: 00243 



Frum 
Sub ject 



Dote 
To 

Frum 
Sub jeut 



03- 23- 66 



POLICIES ON SLEM & SEC SCHOOL COMPLIANCE WITH TITLE VI, OF 
?n£ CIVIL RIGHTS ACT OF 1964, FEDERAL REGISTER, VOL 33, 
NO. 53, 49£>5 ( MARCH 23, 1963) 



Document: 00021 



12/01 /66 



REVISrD STATEMENT OF POLICIES FOR SCHOOL DESEGREGATION PLANS 
UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, AS AMENDED 
FOR THE SCHOOL YEAR 1967-68 
Document. 00036 



Dote 

To 

Frum 



Sub itfi, t 



04/02/66 



?:?iE S aa - judicial administration, doj, guidelines for 

ENFORCEMENT OF TITLE VI. 
Document: 00094 



Date 
Tu 

From 

Subject 



03/01/66 



REVISED STATEMENT OF POLICIES FOR SCHOOL DESEGREGATION PLANS 
UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
Document: 00039 



Date 
Tu 

From 
subject 



04/01/65 



RFNFRAT STATEMENT OF POLICIES UNDER TITLE VI OF THE CIVIL 
RIGHTS ACT OF 1964 RESPECTING DESEGREGATION OF ELEMENTARY 
AND SECONDARY SCHOOLS - HEW, OFFICE OF EDUCATION 



Document: 00040 



Page 36 
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Senator Simon. Is that an error in the part of your office? 

Mr. Williams. In the policy codification system, Senator, there 
are any number of things that are in that system. But that does 
not mean that they are statements of policy. ... . . . nm 

Policy is — we have actual policy documents that interpret our 
rules and regulations. That letter was not the dissemination ot 
policy. It was a statement of offer of technical assistance. 

Senator Simon. Well, I guess I don't understand the phrase 
"policy document." Then, what concerns me is you put out this 
policy document statement, and the statement by the Secretary 
that you are going to go back to the pre-press conference situa- 
tion—that is not listed as a policy document by your office. 

Mr. Williams. The Secretary's statement? 

Senator Simon. Yes. 

Mr. Williams. It was not issued by our office. 

Senator Simon. Well, do you think that what the Secretary had 
to say had something to do with policy? 

Mr. Williams. The Secretary said that he was going to go back 
to pre-December 4 

Senator Simon. Right. _ 

Mr. Williams [continuing]. And review the situation 

Senator Simon. Right. .. . , , , • 

Mr Williams. No. Policy would tell individuals what are their 
substantive rights. It would be our interpretation, what are your 
rights as they relate to the law? . 

Senator Simon. Well, if I were just to try and find out what 
policy is and go by policy documents, then I would have to say the 
December 4 statement stands. There is nothing in your policy docu- 
ments to indicate any kind of a reversal. Now, I know reading the 
newspapers that obviously has changed. 

Also, your policy codification system f ays that these policy docu- 
ments that are listed will be made, ant I quote, "readily available 
to interested individuals and organizations." But when we asked 
for two documents, we were told that those documents are internal 
documents, and not available to the public. 

Mr. Williams. I am not aware of which documents you request- 

ed Senator Simon. We have a letter from you of April 19. Let me 
just enter that in the record and we will get that information to 
you. 

[The letter of Mr. Williams follows:] 

Un, TE u States De-ahtment ok ^cat.on^Ok^ 

The Honorable Paul Simon, 
United States Senate, 
Washington, DC 

Dear Senator Simon: Thin is in response to your letter dated Apr »> j^ 1 - "J 
preparation for the April 25th oversight hearing of the 

Human Resources. Enclosed are items referenced in your letter. In addition, consist 
ent with Mr. Shireman of your staff examples of complaint and 

rnmnliance review files will be provided early next week. 

Twfdc^umTtrfrom the Office for Civil Right* Policy Codification Sys ten .. No* 
00246 and 00245, are internal document' concerning complaints against colleges, 
hat are Si open and under review. These document*. reflect the 
dpliberations the disclosure of which may compromise ongoing Office for Civil 
MgKS^ policy development. One of these two document* 
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was mistakenly released In response to a FOIA request; It is the October 29, 1990 
leVtel "to Sy D Sn from^ichard D. Komer entitled "Oregon State Board of 
Higher Education, No. 10902015-Policy Review 

TV«i swniid document, a memorandum dated October <i9, i»™, ,rom . n J e 
High enUUed "Serence call on Race-Specific Scholarships Provided by Florida 
AtWir UidversUv is made available to members of the Committee and their staff 
for review to ex?rcta of ti Ccrnimittoe's oversight responsibilities, in accord- 
a^ce with 5 U S^ 552(d). You should be aware that the complainant in this case 
has fiS suit against the Department, and we are in litigation at this time. Accord- 
ilSly! the Department does not authorize disclosure of this document or any portion 

° f Hook forward to appearing before the Committee on April 25th. 

Sincerely, Michael L. Williams 

Assistant Secretary for Civil Rights 



Senator Simon. Clearly, there is some, t >ut it mildly, some in- 

C °Mr St WiL y LiAMS.* If I could, Senator, policy documents are indeed 
readily available. We have provided as part of .the national enforce- 
ment strategy a telephone number on which individuals can call 
for it, and we are providing for toll-free numbers for individuals to 
use in order to make requests for policy ^ documents. R And we will 
hp nublishine maior policy documents in the federal Kegister. 
^nato? sf M ON J W staff calls my attention to your statement 
today, your formal statement that is already entered in the record, 
in which you say the public may call and request a copy of any 
Office of Civil Rights policy document. 

We requested a pohcy document, The Conference Call on Race 
3. *ific Scholarships Provided by Florida Atlantic University and 
t^ Oregon State Board of Higher Education, and then a lengthy 
number there. We were told those are not public documents. 

Mr. Williams. Then I will check on that. 

Senator Simon. OK. Again „, o „„ a 

Mr. Williams. Senator, if I could, there is one reason. Those are 
open investigations, and we have not provided-and I think we can 
understand why it may be inappropriate to provide documentation 
regarding investigations that are ongoing. 

Senator Simon But these, at least one of them, the Oregon state- 
ment, has had a lot of attention. I think the public is » entattadto 
have the basis for whatever you are doing in the State ot Oregon 

8lt M^ tl WiLLiAMS. It depends on the document. But as I said, I would 
be more than willing to look at it. . 

Senator Simon. All right. I guess the general thrust of what I am 
saying here is I want strong leadership, and I don t want leader- 
ship that is going to impair the opportunity of minorities I have 
the uneasy feeling that we are moving in the opposite direction. 

The statement on minority scholarships, I think dul great harm 
to ♦'lis Nation We have to reverse that. That has not been re- 
versed It has been partially reversed. We still have a .way -to go. 

What I want you to do-and you have a heritage j be proud of- 
is to stand up for that heritage and make sure that everyone else 
who is an African-American or Hispanic-American or Asian-Ameri- 
caJi or a woman or a person with disabilities, that they have every 
opportunity in our society. 
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That is what your office is designed to do, and I want you to be a 
champion in that cause. That is what I don't sense we are getting 
yet, real candidly. 

Mr. Williams. Senator, let me suggest to you that I, too, want 
that office to live up to its promise. However, I think that in pro- 
viding leadership to that office, that it is incumbent upon me to 
ensure that we protect the civil rights of all Americans. 

We may disagree on the issue of minority-targeted scholarships. 1 
firmly believe that it is in the best interests of this country that we 
be very careful when we venture into the area of race, because fun- 
damentally race to me is a bankrupt currency for making public 
policy decisions. 

But the law does allow fox h number of ways in which race can 
be used in order to make iectei; ns. So I would hope that we do not 
necessarily— but we may— difter. That if we differ on that particu- 
lar issue, I would hope that tb' r :s not deemed to be a lack of lead- 
ership. 

We have provided leadership. We are now providing more com- 
pliance reviews than we have at least in the last year, and we are 
moving that line back up. We are providing leadership by now fo- 
cusing our attention on high-priority issues that the office has not 
focused on in the past. 

We are providing leadership by dealing with our complaint load, 
even within the constraint of resources, we are providing leader- 
ship by telling our regional directors that you have to continue to 
monitor cases even after you get corrective action plans, and not 
just put them off to the side. 

We are providing leadership by getting out into the community 
and talking about fundamental civil rights issues that a number of 
people have not talked about. One of the issues that is a principal 
issue here today is the one of ability grouping. I would imagine the 
witnesses from the GAO may testify to say that the Office of Civil 
Rights had not done not one ability-grouping compliance review in 
the last 5 years. This year we are doing eight. And I would suggest 
to you that is leadership. 

But we may very well disagree as it relates to minority-targeted 
scholarships, because I do indeed believe that the question of race 
is one that we must be very careful about, and on that one there 
may be some disagreement. 

But I would not suggest, and I would not agree, that that is in- 
cumbent to saying that there is a lack of leadership in the office. 

Senator Simon. No. 1, I want those lines to move up. I want 
people at the grassrool in your organization to feel that the lead- 
ership in the office is not reluctant leadership, but is strong leader- 
ship. 

It may be that the perceived feeling on the part of some who 
work for you that there is a lack of strong leadership may deal 
with the philosophy. It is important in this Nation that Washing- 
ton University do what it is doing. 

I serve on the board of regents of a small college in Nebraska, 
Dana College in Nebraska. It is a small liberal arts college, where 
the question of providing scholarships for a few native Americans 
came up, to get into the field of teaching, which is extremely im- 
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portant to native Americans. And the question arose, can we do 
that as a result of what was said on minority scholarships^ 

Anyone who doesn't believe we ought to be providing, better op- 
portunity for native Americans in this country hasn t recognized 
that we have a problem, and that we ought to address in very spe- 
cific terms some of these problems. 

Now, we have to be sensitive as we do it, as you suggest, but we 
need to stand up and make sure that opportunities are there tor 

eV We°have a declining percentage of black high school graduates 
going on to college. We have a declining percentage of Hispanic 
nigh school graduates going on to college. Nobody can tell me that 
is good news We have to turn that around, and i want your office 
to be part of turning that around. 
Mr. Williams. We are going to do that. 

Senator Simon. Thank you. A 
Our next witness is Mr. Franklin Frazier from the General Ac- 
counting Office. Thank you, Mr. Frazier. We are very pleased to 
have you here, and if you will identify for the record your col- 
leagues who are here with you. 

STATEMENT OF FRANKLIN FRAZIER, DIRECTOR OF EDUCATION 
AND EMPLOYMENT ISSUES, HUMAN RESOURCES DIVISION, U.S. 
GENERAL ACCOUNTING OFFICE, WASHINGTON, DC 
Mr. Frazier. Thank you, Senator Simon I have with me on my 
left Barry Bedrick, who is our Associate Counsel for the General 
Accounting Office that works in the human resources division and 
Mr. Richard Wenning, who is responsible for leading our work on 
within-school discrimination. , 
I have a full statement that I " ould like to submit for the record, 
and I would like to take about 5 minutes or so to summarize that 

8t StoJ sTmo°n U "You bet. We will enter the full statement in the 

re Mr d Frazier. Mr. Chairman, we welcome the opportunity to dis- 
cuss the results of our work on within school < di 80 "^^ 10 ""/^ 
begin by briefly describing the process used by the Office of Civil 
Rights to enforce Title VI of the Civil Rights Act of 1964. 

I will then focus my comments on one, the extent of possible 
within school discrimination in the Nation's elementary and sec- 
ondary schools. Two, the adequacy of OCR's enforcement actmtie 
regarding such discrimination, and more specifically, , we will locus 
on ability-grouping and tracking investigations, and three, our rec- 
ommendations for improving OCR's enforcement activities. 

This information will be described in more detail in a report we 
will be issuing in another couple month., or so. . 

Schools assign students to ability-group classes using a variety of 
practice. When OCR investigates whether a school s ability-group- 
ing practice violates Title VI, it usually firs determines if the 
number of minority students in lower-abihty classes is sufficiently 
disDroDortionate to warrant further investigation. . 

If so, OCR then assess whether the ability-grouping practice is 
educationally justified, accordant to certain criteria. OCR has gen- 
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erally found an ability-grouping practice to be educationally-justi- 
fied when the grouping is based on objective measures that are 
nondiscriminatory and educationally relevant, two, when they are 
determined by nondiscriminatory application of the measure, and 
three, when they show results that benefit the students. 

If an investigation finds that an ability-grouping practice does 
not meet any of the three criteria, OCR generally finds the school 
district to be in violation of Title VI regulations. 

When a violation is found, OCR usually enters into an agreement 
with the district on corrective action. After such an agreement is 
reached. OCR policy guidance requires a regional office to monitor 
the school district until OCR verifies that a district s corrective 
action has been fully implemented and has corrected the violation. 

Mr. Chairman, as our chart on the left suggests, data available to 
us indicate many potential violations of Title VI. Our analysis of 
OCR's 1986 survey data, the most recent data available, shows a 
disproportionate number of minority students in some classes in 
more than half of the Nation's school districts. 

In addition, research conducted at Johns Hopkins University in- 
dicates that about ten percent, or about 1,700 of the Nation s 
middle schools, assign students to ability-group classes in a poten- 
tially discriminatory manner. 

Our review shows that OCR enforcement efforts have been inad- 
equate. In particular-there is another board, Senator, that goes 
with this— OCR has conducted an insufficient numoer of compli- 
ance reviews. Second, OCR has not issued Federal regulations on 
ability grouping. Three, OCR internal policy guidance on how to 
conduct investigations is insufficient. Four, OCRs monitoring of 
correction action plans are often delayed and incomplete. 

Title VI regulations require OCR to conduct compliance reviews 
whenever it has information sugg ' J ng possible civil rights viola- 
tions, but the number of such review is hardly commensurate with 
the evidence that I have just cited on the previous chart. In tact, 
since 1985, OCR has conducted only one ability-grouping or track- 
ing compliance review. . . . , 
Voluntary compliance among local school officials is hampered 
by the fact that Title VI regulations contain no provisions outlin- 
ing practices schools should use in assessing students on the basis 
of academic ability or achievement level. Well-meaning school ad- 
ministrators may be violating the law unintentionally. 

Regulations implementing the Emergency School Aid Act ot 
had specified allowable practices, but these regulations were re- 
moved in 1981 when ne emergency school aid program was con- 
solidated into a block grant. , 
In addition, enforcement is inconsistent because OCR has issued 
little policy written guidance for its regional offices to follow on 
within school discrimination investigations. This contributed . tnt 
inconsistencies we found in how regional offices investigated and 
resolved ability-grouping and tracking cases. 

Even when discriminatory practices were identified and correc- 
tive actions were agreed to, OCR may have allowed the discrimina- 
tory student assignment practice to persist because of insutticient 
monitoring. OCR's monitoring of school districts corrective action 
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was often delayed, sometimes never completed, and frequently con- 
sidered a low priority by regional office staff. 

For example, we reviewed 15 ability-grouping or tracking com- 
plaint investigations that required monitoring. In four of these 
cases, or about 25 percent, we were unable to find evidence that 
the required monitoring was complete or that the discriminatory 
student assignment practice was stopped. 

Mr. Chairman, based on our findings, our draft report makes 
three recommendations for the Secretary of Education. First, we 
recommend that the Secretary of Education issue Title VI regula- 
tions that identify procedures schools should follow for assigning 
students to classes on the basis of academic ability or achievement 
level, 

Second, we recommend that the Secretary of Education direct 
the Assistant Secretary for Civil Rights to develop written policy 
guidance that specifies the appropriate procedure for OCR regional 
offices to uae when investigating and resolving within school dis- 
crimination cases. 

Ana last, we recommend that the Secretary direct the Assistant 
Secretary for Civil Rights to enforce agency policy requiring OCR 
region:^ offices to monitor school districts until they verify the ap- 
proved corrective action have been fully implemented and have 
corrected identified violation. 

Now OCR has announced a national enforcement strategy, which 
came out in December 1990, that makes several within school dis- 
crimination issues— including ability-grouping— a high priority. 
This enforcement strategy also includes plans to develop written 
policy guidance for regional offices to use in investigation Title VI 
issues and improved monitoring practice. 

We believe these are steps in the right direction, and we really 
hope that they implement them as quickly as possible. 

Senator Simon, that concludes my summary o 1 my statement. 

[The prepared statement of Mr. Frazier follows:] 

Pki^akkd Statement ok Mr. Fe » ,ikr 

A disproportionate number of minority students in our nation's public elementary 
and secondary schools are in lower-ability classes and special education programs. 
This has led to congressional concern about student resegregation resulting from 
within-school discrimination. The Department of Education s Office for Civil Rights 
(OCR) is responsible for ensuring that educational institutions that receive federal 
funds comply with federal civil rights statutes, including title VI of the Civil Rights 

Act of 1964. . . . i • * r 

Title VI regulations require that OCR (1) investigate civil rights complaints from 
parents and other s >urces and M conduct self-initiated investigations, which are 
called compliance renews. Title VI regulations require that OCR coiidu -t comp i- 
ance reviews whenever it has information of school districts possible nuncompli- 

ai EXTKNT OF POSSIBLE WITHIN-SCHOOL DISCRIMINATION. Our anal>sis of 
OCR survey data shows a disproportionate number of minority students in some 
classes in more than half of the nation's school districts. Our analysis of recent re- 
search findings indicates that about 10 percent, or about 1,700, of the nation s 
middle schools ability-group students in a possibly discriminatory manner. 

ADEQUACY OF OCRS ENFORCEMENT. OCR has no* met the regulatory re- 
Miirenu-ui cor.dncting compliance reviews when it has information of possible 
, TI m)i m with title VI regulations. OCR has conducted only one compliance 
teview related to ability grouping or tracking sin 985. Regarding its complaint 
investigations, OCR has insufficiently monitored sc.^ol districts corrective actions; 
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as a result, OCR has sometimes failed to determine if discriminatory practices it 
identified have been stopped. 

TITLE VI REGULATIONS NEEDED. No Federal regulatory guidance exists con- 
cerning schools' ability grouping and tracking practices. GAO recommends that the 
Secretary of Education issue title VI regulations identifying procedures schools 
should use to assign students to classes on the basis of academic ability or achieve- 
ment level. 

OCR POLICY GUIDANCE NEEDED. A lack of internal OCR policy guidance con- 
tributed to regional offices' inconsistency in determining if school districts' ability 
grouping and tracking practices are discriminatory. GAO recommends that the Sec- 
retary of Education direct the Assistant Secretary for Civil Rights to develop writ- 
ten policy guidance that specifies the appropriate procedures to use in investigating 
and resolving within-school discrimination cases. 

Mr. Chairman and members of the committee, little is gained from school desegre- 
gation if minority and majority students are illegally resegregated within the school 
building. Currently, a disproportionate number of minority students in our nation's 
public elementary and secondary schools are placed in lower-ability classes and spe- 
cial education programs. As a result, classrooms are not nearly as well integrated as 
some school attendance figures might imply. 

Because of their concern about student resegregation within schools, the Chair- 
man of the House Education and l»abor Committee and the Chairman of its Subcom- 
mittee on Select Education asked GAO to review the Office for Civil Rights' (OCR's) 
title VI enforcement activities regarding within-school discrimination, am pleased 
that you have given us the opportunity to discuss the results of our review with you. 

I will focus my comments today on (1) the extent of possible within-schcol discrim- 
ination in the nation's elementary and secondary schools; (2) the adequacy of OCR's 
enforcement activities regarding such discrimination— specifically OCR's ability 
Grouping and tracking 1 investigations; and (3) our recommendations for improving 
OCR's enforcement activities. This information is described in more detail in our 
forthcoming report. 

Our major points are as follows: 

—OCR survey data show that many of the Nation's schools have racially dispro- 
portionate classrooms, indicating possible title VI noncompliance. In addition, 
our analysis of research findings from Johns Hopkins University indicates that 
about 10 percent, or about 1,700, of the nation's middle schools ability-group 
students in a possibly discriminatory manner. 

—OCR has not complied with its own regulations which require that it conduct 
compliance reviews whenever it has information of possible noncompliance in a 
school district, bince 1985, OCR has conducted only one compliance review re- 
lated to ability grouping' or tracking. 

—State and local education agencies may not know which ability grouping and 
tracking practices are acceptable and which are not because Education has no 
regulations governing these practices. 

—OCR regional offices' determinations of whether student assignment practices 
are discriminatory have been inconsistent because OCR has issued insufficient 
internal t jlicy guidance, come ability grouping and tracking investigations we 
reviewed permitted practices that other OCR investigations found in violation. 

— OCR has insufficiently monitored s< ool districts' corrective actions As a 
result, OCR has sometimes failed to determine if discriminatory practices it 
identified have been stopped. 

Based on our findings, we recommend that the Secretary of Education 

—issue title VI regulations that identify procedures schools should follow for as- 
signing students to classes on the basis of academic ability or achievement level; 

—direct t,. Assistant Secretary for Civil Rights to develop written policy guid- 
ance that specifies the appropriate procedures for OCR regional offices to use 
when investigating and resolving within-school discrimination cases. 

—direct the Assistant Secretary for Civil Rights to enforce agency policy fir- 
ing OCR regional offices to monitor school districts until they verify that ;ip 
proved corrective actions have been fully implemented and have corrected iden- 
tified violations. 



1 Ability grouping and tracking are related practices by which students are assigned to groups 
or classes on the basis of an assessment of academic ability or achievement level Ability group- 
ing generally takes place in elementary schools, while tracking is found in secondary schools. 
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BACKGROUND 

The Department of Education's Offica for Civil Rights is responsible for ensuring 
that educational institutions that receive Federal funds comply with Federal civil 
rights statutes, including title VI of the Civil Rights Act of 1964. Title VI prohibits 
discrimination on the basis of race, color, and national origin. , 

Title VI regulations require that OCR (1) investigate civil rights complaints from 
parents and other sources and (2) conduct self-initiated investigations, which are 
called compliance reviews. About 350 investigators in OCR s 10 regional offices con- 
duct both kinds of investigations. Title VI regulations require that OCR conduct 
compliance reviews whenever it has information of school districts possible noncom- 

^Schools assign students to ability-grouped classes using a variety of practices. If 
done in a nondiscriminatory manner, ability grouping can be an appropriate way ot 
providing instruction for students with diverse abilities. When OCR investigates 
whether a school's ability-grouping practice violates title VI, it usually first deter- 
mines if the number of minority students in lower-ability classes is sufficiently dis- 
proportionate to warrant further investigation. If so, OCR then assesses whether the 
ability-grouoing practice is educationally justified according u> certain criteria. A 
violation u>ound and corrective action sought if the practice cannot be educationa - 
lv iustified. "CH investigators have frequently used three criteria in examining abil- 
ity-gro practices. OCR has generally found an ability-grouping practice to be 
educationally justified when the grouping is „ . 

— bu-itd on nondiscriminatory objective measures that are educationally relevant 
fc. the purpose of the grouping, 

- <<( . r-'ned by the nondiscriminatory application of the measures, and 

— v ., ...ted by test scores or other reliable objective evidence indicating the educa- 
te .al benefits of the grouping. 

If hi, investigation finds that an ability-grouping practice does not meet the three 
criteria, OCR generally finds the school district to be in violation of title VI regula- 
tions. When a violation is found, OCR usually enters into an agreement with the 
district on corrective actions that must be taken. After such an agreement is 
reached, OCR policy guidance requires regional offices to monitor the school district 
until OCR verifies that a district's corrective actions have been fully implemented 
and have corrected the violation(s). If an agreement cannot be reached, Education is 
authorized to withhold the district's federal financial assistance. 

SCOPE AND METHODOLOGY 

At the request of the Chairman of the House Committee on Education and Labor 
and the Chairman of its Subcommittee on Select Education we assessed (1) the 
extent of possible within-school discrimination and (2) the adequacy of OLKs en- 
forcemei t activities in eliminating such discrimination in elementary and secondary 
schools. We focused our study on enforcement activities relating to ability grouping 

an in t conducting our studv, we reviewed and analyzed existing research evidence, 
analyzed OCR enforcement statistics, reviewed applicable OCR written policy guid- 
ance, conducted surveys of OCR investigators and regional directors, and reviewed 
case files on within-school discrimination investigations. The surveys pertained to 
OCR enforcement activities during fiscal years 1983-89. The case files we reviewed 
pertain to investigations closed during the same period. 

STUDY RESULTS 

Evidence of ftissible WithinSvhool Discrimination .,„... , . fV , f 

In February L'M)0. the Acting Assistant Secretary for Civil Rights reported that 
the OCR survey data indicate school districts ''possible noncompliance with title VI 
regulations. Our analyses of the 108<i survey data -the mast recent available- show 
a disproportionate number of minority students in some classes in more than halt oi 
the nation's school districts. . . . .. ... 

In addition, our analvsis of research conducted at Johns Hopkins University indi- 
cates that about 10 percent, or about 1,700, of the nation s middle schools assign stu- 
dents to ability-grouped classes for all academic subjects with no regrouping to re- 
flect students' differential ability in various subjects. As a result, ability-grouped 
rtfineni- vmain with the same classmates throughout the day. OCR has found that 
. bilit) grouping in this manner is discriminatory when it result* in disproportionate 
numbers of minority students being assigned to lower-ability classes. 

Number of WithihSclwol Discrimination Compliance Reviews has Declined 
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The number of OCR's self-initiated compliance reviews is not commensurate with 
the evidence of possible within-school discrimination in the nation s schools. UCK 
has conducted only one title VI compliance review related to ability grouping and 
t'ackinK since 1985. Compliance reviews related to all within-school discrimination 
issues 2 have declined during fiscal years 1983-90. During this period, the tota 
number of such compliance reviews ranged from 60 in fiscal year 1987 to in fiscal 
year 1990, OCR attributes this reduction to a lack of resources and a rising com- 
plaint investigation workload. T J ^ 

Regulations and Policy Guidance for Within-School Discrimination Lacking 

Title VI regulations contain no provisions concerning the practices scnopls should 
use in assigning students to classes on the basis of academic ability or achievement 
level. Consequently, state and local education agencies lack specific federal regula- 
tory guidance regarding ability-grouping and tracking practices. Previous education 
regulations, however, implementing the Emergency School Aid Act of 197b, had 
specified allowable practices. These regulations were removed in 1981, however, 
when the Emergency School Aid program was consolidated into a single block grant 
with other categorical grant programs under the Education Consolidation and Im- 
provement Act. The regulations had required, among other things, that ability 
grouping practices meet the three criteria that OCR regional offices frequently use 
for determining if ability-grouping practices are educationally justified. 

Furthermore, OCR has issued little written policy guidance for its regional offices 
to follow in within-school discrimination investigations. The lack of internal UCK 
guidance contributed to inconsistencies we found in how regional offices investigat- 
ed and resolved ability-grouping and tracking cases. For example, OCR regional of- 
fices were inconsistent in how they determined if (II the number of minority stu- 
dents in lower ability classes was sufficiently disproportionate to warrant further in- 
vestigation and (2i ability-grouping practices were educationally justified, come abili- 
ty-grouping and tracking investigations we reviewed permitted practices that other 
OCR investigations found violated title VI regulations. 
Monitoring Often Delayed and Sometimes Incomplete 

Even When discriminatory practices were identified and corrective actions were 
agreed to, OCR may have allowed discriminatory student assignment practices to 
persist because of insufficient monitoring. OCR's monitoring of school districts cor- 
rective actions was often delayed, sometimes never completed, and frequently con- 
sidered by regional office staff to be low priority. For example, in 11 of the .) abili- 
ty-grouping or tracking complaint 'investigations requiring monitoring that we re- 
viewed, the regional offices did not complete their reviews of districts monitoring 
reports until 3 months or more after they were received by OCR. These delays often 
ranged between 8 and 16 months. Further, in four cases, we were unable to find 
evidence that the required monitoring was completed or that discriminatory student 
assignment practices were stopped. OCR investigators reported that monitoring was 
not a high priority because of a greater emphasis was given to completion of com- 
plaint investigations. Without timely and complete monitoring, OCR cannot deter- 
mine if school districts' corrective actions are sufficient to correct identified dis- 
criminatory practices. 

OCRs Current Plans to Improve title VI Enforcement 

OCR announced a national enforcement strategy in December 1!)!H) that makes 
several within-school discrimination issues, including anility grouping, a high priori- 
ty. This enforcement strategy also includes plans to develop written policy guidance 
for regional offices to use in investigating title VI issues and improve monitoring 
practices. OCR has informed us that these planned actions are currently being im- 
plemented. We believe that OCR's plans, as presented in their national enforcement 
strategy, are stops in the right direction. 

This concludes my statement. 1 will be glad to answer any questions you and the 
other members of the committee may have. 

Senator Simon. I thank you very, very much for an excellent 
statement. 

What is wrong with sending a child to a lower-ability grourmg 
class wh'> doesn't deserve to be there? 

Mr. Fkaziek. Well, I think that in your opening statement you 
had a very personal experience on a child who walked out and said 



2 Th«K» include ahilitv KmupiiiK. tracking coiitisi-linK and tutoring discipline, assignment id 
limited Kntflish pmfinpnt students, and assignment of studmts to gifted and talented and spe- 
cial education programs. 
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that I was in the dumb group. I think that obviously self-esteem is 
one of the problems of putcing kids in these groups, and particular- 
ly putting them in a group all day long 'on the basis-you see, that 
is why we think that the criteria was pretty good to start off with. 

It said that if you were going to ability group the kids, then you 
ought to ability group them for math, but you shouldn t use that 
math score to ability group them for reading or tor other courses. 

I think that the harm that is done is that the slow kids get 
slower, they lose self-esteem, and on and on and on. I think that 
there is just no question that the literature is showing that putting 
these kids into slower tracks, particularly for the slower-learning 
kids, doesn't do them any good. As a matter of fact, it does harm. 
Senator Simon. We tend to live up to our expectations. 
Mr. Frazier. That is correct, the self-fulfilling prophesy. 
Senator Simon. That is correct. So if you have a disproportionate 
number of African-American young people, or Hispanic young 
people placed in classes where the expectations are low, they don t 
achieve their potential. So, we are dealing with something that is 
very fundamental. . KT 

If I can go back to that first chart, when you say half of the Na- 
tion's school districts have some racially disproportionate class- 
rooms, what kind of numbers are we talking about, would you 
guess? And I know this is a ballpark. 

Mr Frazier. We have in the Nation, Senator Simon, there are 
around 17,000 school districts. So if you took half of those, you are 
talking approximately-since if we wanted to talk in precise num- 
bers, there were about 54 percent— so it is close to, let us say, ',oUU, 
8.000 school districts where when you look at the classes, they are 
racially identifiable. , „ , 

Senator Simon. So we are talking potentially hundreds of thou- 
sands of young people here? 
Mr. Frazier. Yes sir, I would say so. 
Senator Simon. At a minimum? 
Mr. Frazier. That is correct. 

Senator Simon. I don't know if your colleagues care to comment 
on those numbers at all. , 9 
Mr. Frazier. Did you want to comment on that, Kicnarar 
Senator Simon. Mr. Wenning? 

Mr. Wenning. Mr. Chairman, I would just point out that 

Senator Simon. Do you want to speak into the mike? 

Mr Wenning. Certainly. That disproportion does not indicate 

over-representation of minority students in lower-ability groups. 

This fiimoly indicates that classrooms are racially disproportionate. 

The seconJ point we make pertains to particularly ability-grouping 

Mr. Frazier. Rut it is the first cut. In the OCR process, they first 
look at the composition of the school, the racial composition ot the 
school, so to sueak. Then if they find that the racial composition of 
the school is disproportionate, then they look at the classes to see it 
the classes match the racial composition of the school. 

What this is telling you is that the racial makeup of the classes 
does not look li!-e the racial composition of the schools, bo that is 
the first cut. It doesn't mean that they necessarily are placed in a 
low-ability track, but our second factor that is on the board, the re- 
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search shows that they we*e possibly put into those track without 
using the criteria that is set out. 

Senator Simon. Now, in terms of the Office of Civil Rights doing 
che kind of a job that you say they ought to be doing, is the prob- 
lem with people in that office in Atlanta, Chicago, Los Angeles, or 
is the problem with the message coming from on high? 

Mr. Frazier. Well, we really can't with any degree of accuracy 
try to answer that question. We really just looked at their proce- 
dures. In some cases, when we did ask the people in the regional 
offices, they certainly said that they needed more guidance on how 
to conduct the investigation. 

So, you know, one could take that kind of evidence and say, well, 
the headquarters need to get more on the ball and give us more 
guidance out here because this is a very tough issue for us to deal 
with. 

But you know, sometimes we have to be very caieful about the 
headquarters versus the field, and that sort of thing, because you 
can get bogged down in that argument very easily. But our look 
was mainly looking at the process. We did not make an assessment 
as to what was causing it other than the resources. 

Senator Simon. But the three indications you have, the three rec- 
ommendations are for changes at the top level? 

Mr. Frazier. Yes sir. it has to start at the top. 

Senator Simon. It has to start at the top. I think that is the fun- 
damental. 

You are going to be giving us a final report in about 2 months, 
you say? 

Mr *\ uER. Yes sir. We estimate that it will take about 2 
months for us to give you a final report, 

Senator Simon. OK. Ordinarily, when you issue a report, that is 
the last we see of GAO on that particular issue. Let me ask a pro- 
cedural question. To get a kind of a monitoring follow-through, 1 
year after you issue the report, should we send in a special request, 
or can this request here at the Subcommittee hearing do the trick? 

Mr. Frazier. I think that this request that t am hearing right 
now does the trick. 

Senator Simon. OK. Well, I would like to see that then, and we 
appreciate your report. I think it is extremely significant. I think 
what "ou have done is a real public service, and I hope we can 
movt -*head as a result of that. 

Mr. Frazier. Thank you very much. 

[Additional statements and material submitted for the record 
follow:] 

NAACP Legal Defense and Educational Fund, Inc., 

Washington, DC, May 21 UML 

Senator Paul Simon 

ASS Dirksen Senate Office Building, 

Washington, DC. 

Dear Senator Simon: I have been reading the written statement of Michael Wil- 
liams, the Assistant Secretary for Civil Rights, which was prepared for the oversight 
hearing you conducted on May 17, 1991, and 1 wish to point out a factually incorrect 
statement made by Mr. Williams. 

On page 9, third paragraph, under the heading "Monitoring. Mr. Williams says: 

The Fifth Circuit's decision in the case now styled United States v. Mabus was 
inconsistent with OCR's long-standing practice of looking beyond race-neutral 
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admissions policies to determine whether an institution has talon significant 
measures designed to overcome the effects of prior discrimination. 
The OCR policy to which Mr. Williams refers wai adopted in 1987. Prior to that 
time OCR's policy required that desegregation measures actually accomplish the 
eradication of all vestiges of 'he former dual system. Simply, taking significant, 
measures" was not sufficient to comply with Title VI and the Fourteenth Amend- 
ment. The policy in effect prior to 1987 is contained in the Revised Criteria, which 
states in Section II. B. that 

Where there has been past de jure segregation, states are required to take af- 
firmative remedial steps and to achieve results in overcoming the etlects ot 
prior discrimination. 

Revised Criteria Specifying the Ingredients of Acceptable Plans to Desegregate 
State Systems of Public Higher Education, February 15, 197 

Furthermore, the Revised Criteria required a statewide approach, not an institu- 
tional approach, as Mr. Williams' statement says. 

I believe that you would want the record on this issue corrected. 1 would appreci- 
ate the inclusion of this letter in the printed record of the hearing of May 17, 1991. 

Thank you. 

Sincere,y » Phyllis McClurk 
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UNITED STATES DEPARTMENT OP EDUCATION 
orrct rod am mohti 

C AMItTANT .(CM1AKY 

17 1991 



Honorabla Paul Slaon 
Onltad Stat. a Sanata 

Naahlngton, D.C. 20510 

Daar Sanator Slaon: 

Thla la In raaponaa to a lattar to you, datad Nay 24, 1991, from 
Phyllla MoClurWof tha WAACP l*qal Dafanaa and Educational Pund, 
VZ . daalln« with »y wrlttan atat.aant .ub«itt«d to tha Sub- 

«£itt£ Kcatlon, Art., and SfiLjZL T*!** 
w iir i nfl chaired bv you on May 17 # 1991. In that etafcement, X 
SotSd n ? h 2 it naabiSn the longstanding practice of the Office 
for Civil Righte (OCR) t in dealing with previouely eegregated 
etate eyeteme of education, to require more than the mere 
SSStioS o?!ln open-admieeionepolicy, but to determine whether 
"an inetitution hae taken eignlficant meaeuree a** 1 *™* *° 
overcome the effeote of prior dieorimin*tion.» Me, McClure 
^atee that thie "policy" originated in 1M7, thue euggeeting 
Shtt it i! not "loM-atanding;- and le incc.eietent with the 
fi S i gS "iterla T adopted in 197a, which etate ae follow.; 

Where there hae been paat dm lurjl eeoregatlon, 
etatee are required to take affirmative remedial 
etepe and to achieve re*ulte in overcoming the 
effecte of 'prior diecrimlnation. 

Ma. McClura alao taVta exception to my etotement on the grounde 
that the BtYU H require a "etatevid." rather than an 

"inetitutional" approach. 

2 agree with Me. McClure on her latter point — the HjgliAA 
Crltmrlm require a etatewide approach. However, the fixltmrifl 
SuonSquire that etatee deal with individual inetitutione. 
My See of the word "inetitution" wae for illuatration purpoeea 
only' to indicate that in reviewing a etate •y9t« , f admieeione 
policiee, OCR revlewe the implementation of the etatewide 
pollciea at each individual inetitution. 

Concerning her former point, Me. McClure appear© to be euggeeting 
that the Mv*«d Criteria require OCR to inaiat that »t«te 
syetens ofhtgher education moat the enrollment and employment 
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Paga 4 d - Hono» Ma Paul 6 lion 

goal* contain, in thair deaagragation plana. Howavar, tha 
glittriti at Saction XX. 0., apacify ae follovat 

Thesa goala ara not quotaa, 

* * * 

yailura to achiava a goal la 
not aufficiant avidanca standing 
alona to astabliah a violation 
of Titla VI, 

Thus, wh>n OCR avaluatas whather a pravioualy-wgragatad atata 
ayatam ot highar education haa achlavad compliance with Titla VI 
of tha Civil Righta Act of 1964, and haa fulfills* its duty to 
eliminate tha effecte of paat diecriaination, iv: reviewe tha 
atata*a prograsa in neeting tha goala apacifiad in tha plan and 
whathar tha atata hat fulfillad all of tha etepe and »"auree 
apaoifiad in tha plan. Baaad on this review, OCR detereinee 
whathar tha state ii in compliance with Titla VI. Thia procadura 
is in full accord with tha P+vlMfl Crit»ril» 




w MiehaejAi. Nilliaas 
Aeeietant Saoratary 
for Civil Righta 

cot Phyllii Mcclure, Director, Diviaion of Policy and 

Inforaation, N*ACP tagal Defense and Educational Funu, Inc. 
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NAACPt FCAI. DFFFNSF 

AND EDUCATIONAL FUND, INC. 



StllU V)l 

I27S K Strfft. NW 

W^hinnton. DC 2000S (202)682-1300 Fax: (202)682-1 311 



June 20, 1991 



Senator Paul Simon 

462 Dirksen Senate Office Building 

Washington d.c. 20510 

Dear Senator Simon: 

This responds to Assistant Secretary Michael Williams' letter 
to you dated June 17th, 1991. Mr. Williams is responding to my 
calling him on his misrepresentation of OCR's policy with respect 
to formerly jure segregated systems of higher education. 

For this Administration, anything and everything is a quota 
when it wants to distract attention from its real civil rights 
policies. That Is our problem. 

I see that Mr. Will iams 1 correspondence unit is trying to 
emenr me with the quota label in order to cover up the fact that 
the June 17th letter to you does not deny the accuracy of my 
assertion about Mr. Williams's misrepresentation. 

It is a matter of public record that in a February 11, 1985 
memorandum from former Assistant Secretary Harry Singleton to 
Office of Civil nights Regional Offices 3, 4, 6 and 7 , Mr. 
Singleton said that evaluation of the states' higher education 
desegregation plans would not be based on achievement of plan 
objectives but rather on good faith implementation of measures, 
committee on Government Operations, House of Representatives, 
Investigation of Civil Rights Enforcement bv the Office for Civil 
Rights at the Department of Education , p. 23 (December 23, 1985). 

No one in the history of higher education desegregation ever 
said that "plan objectives" or goals were quotas. The Office for 
Civil Rights should know better than to insinuate that I was 
"suggesting" that states had to meet quotas. 



Sincerely, 
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UNITED STATES DEPARTMENT OF EDUCATION 



OFFICE FOR CIVIL RIGHTS 



THE ASSISTANT SECRETARY 



JOL 2 6 i?qi 



Honorable Paul Simon 
United States Senate 
Washington, D.C. 20510-1302 

Dear Senator Simon: 

This is in response to your letter requesting information on my 
timetable for providing information to school districts whore the 
Office for Civil Rights (OCR) survey data suggest the possible use 
of discriminatory ability grouping practices and your offers of 
recommendations on the type of information to provide School 
districts, and staff assistance in the project* 

As you are aware, I initiated as a priority activity the 
development of a legally support ble, well-defined policy for OCR 
on the issue of ability grouping, which has been needed for at 
least 20 years. I do not yet have a date for completion of the 
ability grouping policy, although a draft is currently under review 
within the Department, sir.jp T plan to publish the draft policy in 
the Federal Register for comments, it may be several months before 
I issue a final policy. I will make every effort to provide 
information to school districts that is correct, appropriately 
addresses the legal issues, and does not unduly threaten or confuse 
educators*' 

I will take under advisement your suggestion to send to the 
selected school districts a summary of research on ability grouping 
and tracking and some of the alternatives to grouping and tracking. 
Whether this is appropriate will depend on the approach taken in 
our final policy document. At this time, I do not want to give the 
appearance of endorsing any particular grouping alternative. 

I share your concern that the style and content of the letters we 
send to school districts about ability grouping practices is 
appropriate and plan to take great care in drafting the language. 
I appreciate your comments and your offer of staff assistance. If 
it is needed, I will contact you. 




for Civil Rights 
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i'AUL SIMON 



Buifd States Senate 



UCOfl MO HLMJUM ntSOVIRCt$ 

ICflMON MVAIiONS 
IU06U 



WASHINGTON OC iOUiO 1302 



Juno 14, 



Michael Williams, Assistant Secretary 
Office for Civil Rights 
U.S. Department of Education 
330 C Street, S.W., Room 5000 
Washington, D.C. 20202 

Dea r Mr . WL 1 liamr. : 



practices . 

Enclosed with the letter should be a summary of the OCR policy 
(not the whole investigative guide), and a summary of research on 
ability grouping and tracking and r.mr.e of the alternatives. The 
Offict? oi Kdueation.il Research and Improvement, or one of the 
federal education laboratories, :ould easily put together that 
information. It would have to be el ear, of course, that federal 
law does not prohibit dl I ability grouping nor endorse any 
particular alternative pi act i en. 

Again, I am pleased to ser- some action, and I am willing to help 
or to lend you my staff to review draft letters, etc. 





Paul Simon 
U.S. Senator 



PS/ cms 
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United States Department of Eh'toation, Office for Civil Rights, 

Washington, DC, June 12, 1991. 

The Honorable Paul Simon, 

United States Senate, Washington, DC. 

Dear Senator Simon: On May 22, 1991, following the May 17, 1991 oversight 
hearing of the Committee on Labor and Human Resources on the Office for Civil 
Rights (OCR), you forwarded, on behalf of the Committee, a list of follow-up ques- 
tions. My answers to those questions are enclosed. 

During the hearing you asked whether OCR would write letters to those schools 
identified in the biennial civil rights survey as having racially identifiable class- 
rooms. You reference this request in your letter of May 22. The data on OCR's civil 
rights survey might raise a compliance question, but do not establish a violation. It 
is very general and incomplete information on which to reach any conclusions re- 
garding any particular district's classroom assignment practices. Its primary useful- 
ness to OCR is to assist us in determining which districts might be better candidates 
for compliance review investigations. 

OCR's policy development on ability grouping is veil underway and will be com- 
pleted. Rather than contacting districts on the basis of survey data, I believe it 
would be more productive to share with each district, where the data may raise le- 
gitimate questions about its ability grouping practices, a copy of our final ability 
grouping policy. At the same time, I will extend to each such district an offer of 
technical assistance 

Much of the hearing on May 17, focused on the General Accounting Office's 
(GAO) draft report to Congress on OCR's enforcement activities under Title VI of 
the Civil Rights Act of 1964 in the area of within-school discrimination, particularly 
ability grouping. The draft report focuses on OCR's activities between fiscal year 
1983 and fiscal year 1990, and includes various recommendations to the Secretary of 
Education regarding OCR. As we have discussed with GAO, and as we have reiterat- 
ed in our written response, with respect to their draft recommendations that OCR 
develop policy guidance on ability grouping and that OCR ensure that monitoring of 
corrective action agreements is given a high priority, we are in complete agreement. 
I had already taken steps to accomplish both objectives. 

Following your questioning of the GAO representatives at the hearing, you asked 
that they monitor OCR's response to their final recommendations. We look forward 
to working with GAO staff in this undertaking. 

During the hearing you also expressed a concern about OCR's compliance review 
activities and the number of reviews the agency is conducting. I share your concern. 
As I testified at the hearing, the dramatic rise in complaint investigations since 
1988 has seriously limited the resources available for compliance reviews. 1^ have 
made significant efforts to address this problem. With the introduction of OCR's Na- 
tional Enforcement Strategy (NES), we are now concentrating all available re- 
sources to maximize the impact of our enforcement capabilities. The strategy identi- 
fies a short list of priority issues, several of which are within-school discrimination 
issues, including ability grouping, and targets them for a variety of compliance ini- 
tiatives throughout the year. The strategy has enabled us to slightly increase the 
number of compliance reviews we are conducting this year. I anticipate further in- 
creases next year. 

Several of your follow-up questions focus on OCR's proposed reorganization of its 
headquarters office. As acknowledged in your questions, the office was clearly in 
need of reorganization. The proposed structure, which greatly expands our policy de- 
velopment capability and combines policy, program training and technical araist- 
ance into one Service, will greatly facilitate the implementation of NES and will far 
better serve the critical needs of the regional offices. 

Following the hearing, the Staff Director for the committee requested that I pro- 
vide the committee with a copy of OCR's draft policy on ability grouping. I am 
happy to do so. A copy of the preliminary draft policy, which is still under active 
discussion in the Department, is enclosed. 
Sincerely, 

Michael L. Williams 

Assistant Secretary for Civil Rights 

Enclosures 



Responses of Michael L. Williams to Questions Asked by Senator Simon 
A. Compliance Review/National Enforcement Strategy 
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Al, You project that OCR will complete about 40 compliance reviews during fiscal 
year 1991. Does that include the 24 that were pending at the beginning of the year, 
of will OCR begin 40 new reviews? If the 24 are included in the total, how many 
new reviews do you eject to begin in fiscal year 1991? At the end of February, one 
new compliance review had been started. Do you have any updates on the actual 
figures for fiscal year 1991? 

Response: 

OCR plans to initiate at least 39 compliance reviews in fiscal year 1991, in addi- 
tion to continuing to work on the 24 that were pending at the end of fiscal year 
1990. Our latest report shows that 14 of the 24 fiscal year 1990 reviews are now 
closed. To date, OCR has initiated on-site investigations in 12 of the 39 fiscal year 
1991 compliance reviews. OCR has issued data requests in most of the remaining 27. 

A2. 1 am asking tor specifics on your projections of compliance reviews because of 
problems in getting reliable numbers in the past. For example, in January of 1990, 
in OCR's response to the House Education and Labor Committee Staff Report (and I 
realize you were not at OCR at the time) the agency predicted that it would com- 
plete 105-128 compliance reviews in fiscal year 1990. At about the same time, in a 
memorandum to the Department's budget office, the Acting Assistant Secretary in- 
dicated that problems could lead to " the lowest number of compliance reviews in 
the history of the agency." The internal projection proved to be accurate, with only 
30 fin^h^d that fiscal year. Do you know what led to the difference in public versus 
private projections, and have you addressed the problem in your current projec- 
tions? 

Response: 

The 105-128 compliance rt dew number for fiscal year 1990 was based upon re- 
gional office projection*; near the end of fiscal year 1989, prior to a substantial in- 
crease in complaints in fiscal year 1990 and a significant curtailment of travel funds 
throughout most of fiscal year 1990. However, by January 1990, the estimate of com- 
pliance reviews submitted in the response to the House, Education and Labor Com- 
mittee Staff Report Bhould have been modified to reflect this change in circum- 
stances. 

I have instituted procedures to ensure my office a 1 ways has the latest available 
information on compliance review* and other workload data, and that all our re- 
ports reflect accurate, up-to-date data Our current projection of at least 39 new 
compliance reviews for fiscal year 1991 is based on regular communications between 
the staff of the Deputy Assistant Secretary and the Regiona 1 Directors. In the first 
seven month'j of this year, OCR received 2,008 new compIrinwS, which is an 8 per- 
cent increase over the number received luring the same period last fiscal year. 
Unless this increase in complaints conth aes to escalate, OCR will conduct at least 
39 compliance review.* during fLcal year 1991. 

A3. The chart of "projected investigative activities" for your National Enforce- 
ment Strategy shows 45 compliance reviews in fiscal year 1991: 14 Lau reviews, 
three on ability grouping, three on racial harassment, six on pregnant students, one 
on identifying special populations, seven on sex discrimination in athletics, and four 
on college admissions and financial aid. Are these projections still accurate? 

Response: 

The chart of "projected investigative activities" included significant monitoring 
and complaint investigation activities in addition to compliance reviews. We contin- 
ue to project initiating 39 compliance reviews in fiscal year 1991, including 12 on 
Lau, 8 on ability grouping, 7 on pregnant students, 5 on athletics, 1 on identifying 
special populations, and 6 on other issues not identified in the National Enforce- 
ment Strategy. 

A4. In your written testimony, you note that OCR has asked for comment on a 
draft policy document on ability grouping. What organizations were asked to com- 
ment and when? Do you expect to complete the policy? 

Response: 

Attached is the list of organizations OCR asked to comment on the draft ability 
grouping policy. The draft policy was sent to these organizations on May 3, 1991. A 
copy of the draft policy was also sent to the NAACP Legal Defense and Education 
Fund, Inc. on March 14, 1991. At this time the draft policy is under review within 
the Department and consideration is being given to publishing it for comment and 
public input in the Federal Register. We will complete the policy after we assess all 
comments we receive and consider the issues fully within the Department. 

Attachment 
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TITLE IV— DESEGREGATION OF PUBLIC EDUCATION DESEGREGATION 
TITLE I \^^NCE CENTER PROJECT DIRECTORS 1990-1991 

Rttrinw .-Max McConkev. The NETWORK, 290 South Main Street, Andover, 
ItaEK Main *> Massachusetts, New Hemp- 

SB 

daU K Plaza, 8803 South Dixie Highway, ^^KJSSrVSS&SS' Ten 
669-0114-Alabama, Florida, Georgia, Kentucky, Mississippi, South Carolina, len 

ne8 f ee . Do „„ D_ t _. Thp University of Michigan, School of Education, PEO— 

5835 Callaghan, Suite 350 San Antonio, Texas 78228 (512) 884-8180 Arkansas, lou 

W^taf SSff KaZs State University, School of Education, Blue- 
J^ruS^^^S^W 532-6408-Wa, Kansas, Missouri, Ne- 

^ffion^ 

ReSfrch a^d Development, 4885 Lampson Avenue L» Alamitos, California 90720, 

4800 SM Griffith Drive Suite *)2, 

Beavfrton, Oregon 97005, (503) 844-5741-Alaska Hawaii, T^^Te^torS'of the pf 
ton, American Samoa, Guam, Northern Mariana Islands, Tri-t Territory ot tne ra 

Ci Dr. Richard D. Miller, Executive Director, American Association of School Admin- 
istrators, 1801 N. Moore Street, Arlington, Virginia 22203 

Mr. A. Graham Down, President, Council for Basic Education, 725 15th street, 
N.W., Suite 801, Washington, DC 20005 c-»,™l nffi- 

Mr Gordon A. Ambach, Executive Director, Council of Chief State School Off, 
cers, 379 Hall of States, 400 North Capitol Street^ N ; W., W«hmg^D.CMW«l 

Dr Thomas Shannon, Executive Director, National School Board Association, 

N Dr" jSlte°He™™ BiSociPS Dr°°rSobert E. Slayin, Center for Itesearch on Ef. 
f ecU»e Sling fo'Disadoant^ed Student., The Johns Hopkrne Umveraty, 3605 

^tt3E££VS&&&£2!-* Educational Fund, .no., Suit. 

3 Wou?nK.TM 

in fiscal year 1990, and expects to finish eight. When were each of these reviews 
^n wS regions are instigating them, and how we™ they ^chosen? 

Roa^nnsp- We assume that your question intends to address the api nty grouping 
revSr'fiscal™1991 not fiscal year 1990. Three of the five abihty^ipmg 
compTiance revle^ that OCR has already begun this fiscal year and the OCR com- 

di S^il%rbCion^ite review initiated by OCR Region IV on April 1, 1991. 
w Lnt Hnt^ i-Muest letters to four Colorado school districts and after ana- 

lyfiXns^^^ 

views of two of those districts this year. In addition, OCR Region X plans to oniun 
two ability grouping reviews in the State of Washington (Turing fiscal year 1991. 
Region VII will conduct one ability grouping review. 
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Selection of compliance review Bites is based on various sources of information, 
including survey data indicating potential compliance problems and information 
provided by complaints, state and local education agencies, interest groups, the 
media, and the general public. 

B. Minority Scholarships . . . . . 

Bl. Your Deputy, Richard Komer, testified before a House committee that he had 
told you that you "should avoid intervening with respect to the Fiesta _ Bowl. Be 
said he suggested that a press release was not a good idea, that it wou d be better to 
simply call and offer technical assistance. Be predicted that your s rategy would 
"get a significant amount of public interest," and that OCR wan t ready to deal 
with that." What was your response to his advice? Did you think he was wrong 
about the - impact of a press release, or did you think that OCR was ready to weather 
the storm? 

OblwusTy, I did not anticipate the severity of the "storm" that ensued. As I ex- 
plained in my testimony to the House Committee in the same hearing, we did not 
know the extent to which institutions of higher education hi 1 created or accepted 
minoriw-only scholarships, only that we had received a number of recent com- 
plaints. The Department is now embarked on a full and careful review of the sub- 
ject of minority-only scholarships. . , , 

B2. As I noted at the hearing, though you have stat- 1 that no policy guidance has 
been provided to your staff on minority scholarships, there are three such docu- 
ments on the index of your Policy Codification System (PCS) that you provided to 
the committee. This system is used by the staff in your regional offices. Were you 
aware that these documents were on the system? 

f Em!!' aware upon your request that these three documents were in the PCS. 
C'ven that the Fiesta Bowl letter was an offer of technical assistance and the other 
two documents, one involving the Oregon State Board of Higher Education, and the 
other involving a conference call on the Florida Atlantic University, were internal 
memoranda dfscussing open cases, none of the three should have been included 
among the approximately 250 documents in the PCS. These documents have been 
removed from the PCS as discussed below. .<r„ r „„f 

B3. Your National Enforcement Strategy notes that PCS has both ^ urren j 
Policy" documents that are "relied upon by OCR staff in making demons related 
to case investigations," and "Historical policy" documents that are obsolete or su- 
perseded by new policy. After Secretary Alexander, then a nominee, testified before 
our Committee that he intended to review the minority scholarship issue, you were 
quoted as saying that your previous decisions on the topic were "releva nt (Mun- 
ition Daily, 2/21/91). Were the F'-sta Bowl, Oregon, and Conference Call Documents 
put into '"Historical" status? 

TteFtata Bowl, Oregon, and conference call documents have been removed from 
OCR's PCS to ensure that no OCR staff misunderstand the status of these docu- 

m B4 te Your National Enforcement Strategy packet says that documents on the PCS 
"are relied upon by OCR staff in making decisions related to case investigations. 
Yet your letter of April 19 indicates that at least some of the documents are inter- 
nal 'and not final. How do staff in your regional offices know which documents on 
the list should be relied upon, and which should not? c, mt „ m ,pr«5i 

The only documents that should appear in the Policy Codification Syst em (PCbl 
are those that reflect final agency policy that OCR staff can indeed rely ■ uponi in 
conducting investigations. Historical documents that may have been partially super- 
seded are also included but are readily identifiable as such to regional staff using 
the system. PCS documents Nos. 00246 and 00245, which are re ferred to i in my April 
19, 1991, letter as "internal" documents (as well- as the Fiesta Bowl letter) should 
not have been included in the system and have been removed. Steff have been ad- 
vised on the appropriate procedures to follow in identifying documents to be placed 

'"B^ffhave indicated that, though, no final decisions on minority scholarship 
cases will be made until the Secretary's review is complete, staff will continue to 
investigate complaints. What policy guidance does your staff now follow in develop- 
ing investigative plans for these complaints? . - 

Each regional office has been -advised to contact headquarters upon receipt of a 
minor ty scholarship complaint. At this time, OCR has seven open complaint inves- 
tigations on minority scholarship issues that are at various stages of the investiga- 
tive process. Only one of the seven complaints has been received since December 
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1990. Under current operating procedures for investigating such complaints, region- 
al offices have been advised to collect all available information with respect to the 
operation of the scholarship program, including information on selection criteria 
and the selection process. This includes conducting on-site investigations, " needed 
to collect the factual data. The facta are the facts, and they will be investigated. The 
import or relevance of those facts will depend on the legal and policy positions ulti- 
mately developed by the Department. 
C. Policy Codification System ™i;„;„a 
CI. At your confirmation hearing, you said that you thought that OCRs policies 
should be public. I was pleased to see in your National Enforcement Strategy 
packet of December 11, 1990. tha; the Policy Codification System "will be expanded 
and made readily available to interested individuals end organizations. Your testi- 
mony indicates that a Policy Information Line is now open. Are all of the docu- 
ments from the system now available to the public by calling the number you pro- 

V1 AtTdocuments that reflect current agency policy are available to the public by 
calling the number provided. , . , . 

C2. At the hearing, there was some confusion about what you consider to be a 
policy document that is available to the public, and what is included in the list ot 
policy documents provided to the Committee. Can you clarify that ^fanctooa? 

Policy documents available to the public through the PCS System should reflect 
current agency policy. The two documents referred to in the April 19, 1990. response 
as "internal" are part of open investigation case files and do not represent final 
aeencv policy. They were provided confidentially to the Committee pursuant to its 
oversight authority. As discussed above, as such they should not have been included 
in the PCS System. „. Li _ 

D. Elementary and Secondary Civil Rights Survey -wAnlo i» 

Dl. I am pleased that the 1988 survey is now complete, and the 1990 "Wutea 
on schedule. When will computer tapes for the 1988 survey be available to outside 
groups? 

WeTxpect the computer tapes for the 1988 survey to be available to outside 
groups in August of this year. Reported data from school districts are available now 
and selected portions of that data can be printed upon request. 

D2. I have7 draft of the questionnaire for your Fall 1992 survey, and I notice a 
number of good additions. There is data on pregnar' students and mothers, and how 
they're being served. There is data on advanced math and science classes ^though 
it's not clear whether you mean true "Advanced Placement courses that only high 
school juniors and seniors take, or just advanced "gifted and talented classes). I am 
glad to see that limited-English-proficient students are included as a data element, 
however, they are only included in some questions. Why are LEP students, for ex- 
ample, not included in advanced placement item (table 5)? 

ThTdate item you have referenced on the draft Fall 1992 survey is intended to 
collect data on the Advanced Placement Program sponsored by the Co Jlege > Boar I in 
which only high school juniors and senbrs participate. In developing this first dratt 
of the fiscal yfar 1992 survey, the data category of LEP students in Advanced Place- 
ment classes was not considered as high a priority as ^^J^JSL^S^ 
dents in several other categories. OCR staff have met with a large number of civil 
rights and educational groups to obtain their comments regarding the fiscal year 
1992 Survey data items. Comments about this item will be considered prior to dratt- 

'^I'lnmy written questions to you after the confirmation hearing, I mentioned 
that the Assistant Secretary for Elementary and Secondary Education had testified 
that there is little data available on the number and location of homeless children. 
You indicated that you would look into including that as an item on the Civil nights 
Survey. Was it considered? Why is it not included in the draft? 

^e P OCR E&S Survey Task Force has included questions regarding the availabil- 
ity of data on the number end location of homeless children and children born ot 
drug addicted mothers on a Fast Response Survey (FRS) to be sent, in cooperation 
with the National Center for Education Statistics iNCES), to approximately 800 
school districts. The FRS asks these districts to respond to question^ yarding the 
availability of data for homeless students with disabilities. These districts were se- 
fected through a representative sample that will enable the Department to project 
the extent to which such data may be available nationwide. The FRS «Jbe«nt. 
September 1991 and data from the survey will be available to OCR early in tiscal 
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year 1992. This information, including information on data about ho meless children, 
will be considered in urafting questions for the fiscal year 1994 E&S f urv «y- 

In addition, the 1990 Amendments to the McK.nney Act directed the Department 
to "conduct a study to determine the best means of identifying, locating, and count- 
ng homeless children and youth OCR staff have met with t^e Vffl*™* *. "J » 
fof this project and have asked them to explore the possibility o indu ding in the 
study data collection items on the race, national origin and handicap status ot 

homeless children and youth. «is«-s«n«« i° "harsher 

D4. At your confirmation hearing, you mentioned that when discipline is harsher 
toward minority students than it is to other students.' that can be one of i hei h.ngs 
that can cause a student to drop out, or be pushed out, of educat on (p. 99-100). The 
Civ 1 Rights survey does look at things like suspensions and e*^*™*^™^™* 
the new draft includes data on "completers." but the survey hasn t asked for drop- 
outs s^ceWS The data the Department does have on dropouts is not very reliable 
s"nc th? Civil Rights , Survey is signed under penalty of perjury, it is a way to get 
some f tetter date, and that data an be used by OCfl in its enforcement activit,,-. 
Are you considering dropouts for the 1992 survey? 

Scffi&S survey task force recommended not including questions on dropouts 
as Wt of the fiscal year 1992 Survey for two reasons: (1) There is no consistent defi- 
nitfo ^the nation regarding the definition of a "dropout." As a result previ- 
ous attempts to obtain accurate data within the Department have met with frustra- 
ffn SStL that is-obtained is not very useful The difficulty ^hool^ d«tncte have 
in defining dropouts was the subject of a recent *^\l n ,^£*»^J?^ 
The Department has established a task force headed by NCES to study the ! issues 
related to identifying accurate and complete information on dropout* ' and to deve op 
standard definitions for dropouts that will be ^.^.JJ"^ 
with the Chief State School Officers and other organizations in thu effort. OCR will 
revLw any -commendations of the task force for possible inclusion of data items 
regarding dropouts in the fiscal year 1994 survey. 

mite* re^etr^smanagement reviews, and the office is clearly in need 
ofSni I am pleased to see that it is a prions o yours I have some 
concerns, however, about plans that you are current ly consider ng. F f«jj 'jWa™ 
from draft organizational charts that a 13-attorney enforcement staff will beramea 
2- or 3-person litigation unit. If you carry out your National Enforcement Strategy 
vou will be getting into some areas where the law may not be settled. With the re- 
Suction in enforcement staff, how will OCR's litigation staff handle anything more 
than defensive cases? 

?KeTganization chart you are referencing apparently is one that lists only su- 
pervisory staff. Also, the attorney staffing number you have for the current Enforce- 
men' Division is not up-to-date. OCR's most recent staffing list, as of April 30, 
shows 9 attorney^ Assigned to the Enforcement Division in the current headquarters 
"Sure. Under the proposed reorganization. 7 attorneys will be assigned to the 

^i'telSeve^hf reduction of two attorneys is appropriate teca use t .he new Litigation 
Staff will concentrate almost solely on litigation. .Some of the { "™ tl ™l 
performed by the Enforcement Division (e. g.. routine FOIA requests, delegat ons of 
KorTty and review of MSAP applications) will be handled elsewhere in he re- 
structured headquarters organization (e.g., the Proarani f operations jDivwn). I be- 
lieve the number of attorneys that will Be assigned to the Litigation Staff a i sum 
cient to handle OCR's current workload. If that case load increases substantially 
then, of course, I will assign additional attorney staff to handle the "J"*? 86 - _ 
E2 In your testimony, you indicate that staff training is a priority this , year So 
far you have provided some training for upper-level staff (Regional Directors, Ch ef 
Attorneys headquarters Senior Staff). Witnthe training office to be eliminated (in- 
tegrateTwith the T policy development staff), how will current field staff receive the 
on-going training that they need? 



Kme'you are referencing the Kansas City workshop «. the National Enforce- 
mpnt Strateev fiscal vear 1991 pr or ty issues, and the Regional Directors meeting 
held in WasnWon D C * The training OCR has provided so far this year is far more 
than that sXd in your Question. Elch regionaF office sent two or more representa- 
ives to t he NES workshop in Kansas City, the Chief Regional Attorney and « mre- 
sentatives from the investigative divisions who could tes Provide the ^o^hop 
training to regional investigative staff. Several regions sent both an Elemental y and 
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'Secondary and u Postsecondary supervise . These workshop participants provided 
Sepdicyand Tinves?igative gu^ancftraining to the remaining staff in their regions 
who did not attend the Kansas City workshop. tr „;„i„a 

At the Regional Directors meeting in March 1991, we discussed OCRs training 
priority ma number of areas. For example several regions hiwe in place high 
qualitv tra ning programs for investigative staff, and prefer to use their staff to , p. n- 
5ffe Saltyje of training. A few regions lack the resources to provide such > tra, mg. 
At the presant time, we Save arranged tor experienced legal and F^.™ 8 S™ h ™ 
one regional office to provide investigative training to thos ewj*^™ 
assistance. One cross-regional training program was completed in June. Another is 
beine danned for July. Others will be scheduler 1 as needed. 

Ivf ffirplan a inajor workshop this Fall with the Regional Directors, and with 
staff ? whc ° attended X Kansas City workshop, to discuss the effectiveness of our 
fiscal year 1991 enfoiSlment activities, the fiscal year 1992 priority issues^ and \ovev- 
all [planning for fiscal year 1992. Regional Directors will be required, as part of their 
fiscal year 1992 pirmance agreements, to develop and submit to headquarters a 

"t^S^t^^velo^^ to train ?J™"*ZSZ 
puter hardware and software OCR has purchased for fucal year 1991. These pU ins 
?ary in approach from region to region, depending on the knowledge that a part.cu- 
lar region's staff already has. In addition, OCR will spend about $lll»,000 in fiscal 
year 1991 on staff de/efopment courses. These courses involve everything from in- 
Suction to legal terminology for secretaries to advanced, training for trial attor- 
neys, to management courses for OCR managers and supervisors. 

68 One of the findings of the management review was that Headquarters train 
ina staff have limited or no regional experience or other program expertise. Will 
his problem be addressed by your reorganization plan? under your plan, how many 
of your policy development and training staff do you anticipate will ^ve secant 
regional and other OCR program experience? How many headquarters staff, overall, 
have regional experience? 

The^eoreanization will directly address the concern raised by the management 
reSw Srby^ adng responsibility for policy and program training into two new 
SET divisions. Both of theL divisions will be headed By attorneys who have had 
ylars of «££ ence developing and applying OCR's policy on a range of .»ues, and 
discussina these applications on a regular basis with Chief Regional Attorneys and 
£XTnSi. As an added benefit both individuals have 
acting regional directors. Most of the policy development staff will have had sub- 
S program experience le. g., expertise in the interpretation and application of 
the statutes regulations and policies governing OC R's case investigations). Some, in 
addition to the two division heads, wilt also have hi d regional field expene nee. 

Also, we will use more regional staff experts to ussist in developing a d Riding 
regional investigative trainfng. For example, a ~«»r attori^ from our »JJ ] 
office will provide an invectigators training program for staff in othe> regional oi 
Sana a P ssist those offices to develop the capacity to deliver such Wmg^S 
all coordination for substantive investigative and program training and workshops 
will be handled by ataff in the office of the Deputy Assistan : Secretary, who have 
had substantial regional and program experience. mritara in nrR'o nrn- 

E4. I am concerned about the increased number of policy writers in i OCR s pro- 
nosed reoreanization. It seems that nvestigators and attorneys with first-hand 
\S^\S^SSSn&M have a role in the development of policy ^umenta and 
mvestieative guidance. Have you considered involving the enforcement staff more in 
Jolfcy San?e, rather than increasing the number of policy staff vho are not in- 
volveu in enforcement? 

The^ncreased staff devoted to policy development is consistent with the feedback 
we have obfained om our regiW offices, Congressional oversight comm. ttees, 
OCR management review studfes, and my owr , assessment whuft , ind cate , tha* 
more and better policy guidance should be our highest priority. Both of the policy 
^visions under the reoilanization will be headed by attorneys who have had experi- 
ence £ acting Regional* Directors, and who have had ye»rs of experjance renewing 
regional cases and discussing investigative and, policy issues with JW™f » « 
tors, Chief Civil Rights Attorneys anfother regional ^^J^J^^S 
roles in providing substantive training to regional staff on complex policy issues. 
Several of the current policy staff have also had experience working directly on re- 
SJfc2e^oS,Tn addition to extensive experience reviewing sucK work over he 
Past severalTears. Although we have not made final staff assignment* to any of the 
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new divisions, presumably many of these staff with regional experience will end up 
in the new policy divisions. Under the process we have established. Enforcement Di- 
vision staff may also indicate their preference to work in one of the policy divisions. 

To ensure input from all OCR staff, we plan to continue the practice of sharing 
all significant policy and investigative documents with regional offices and head- 
quarters components for review and comment.- We also use workshops, such as the 
one we conducted in January 1991 in Kansas City, as an opportunity to obtain sub- 
stantive, first-hand comments from regional staff. 

It seems far more efficient to have an enforcement staff with a primary responsi- 
bility for the litigation of cases referred for enforcement by the regional offices 
rather than to have them write policy. 

E5. Have you considered assigning some in/estigators exclusively to compliance 
reviews? 

Response: 

Deference is given to Regional Directors to decide how best to use their staff re- 
sources to get the job done. Some regions have, from time to time, devoted some 
staff primarily to compliance reviews, particularly when doing a large, complex in- 
vestigation. However, no matter how staff are assigned, complaint investigations 
must be given first priority. The continued increase in complaint receipts and relat- 
ed activities (e.g.» monitoring) in each of the past few years has left fewer staff re- 
sources available to do compliance reviews. In fiscal year 1990, OCR's complaint re- 
ceipts reached 3,382, an increase of 71 percent over fiscal year 198/, the last full 
fiscal year before passage of the Civil Rights Restoration Act. So far in fiscal year 
1991, complaint receipts are running 8 percent over fiscal year 1390. 

E6. After your confirmation hearing, you provided me with a gender and racial 
breakdown of the staff in different units of the Department of Education. Please 
provide me with a racial and gender breakdown of supervisors and non-supervisorial 
personnel. How would these breakdowns change under your proposed reorganiza- 
tion? 

Response: 

Although I had previously provided you with racial and gender data for various 
components in the Department of Education, discussions with yo\xv staff indicate 
that your interest at this time is specific to the Office for Civil Rights (OCR). Inas- 
much as your question relates to the proposed reorganization of OCR, which affects 
only our headquarters operation, I will provide data exclusively for headquarters. 

First, please note that the proposed reorganization of OCR headquarters is not ex- 
pected to result in any RIFs or grade reductions. Therefore, the same work force 
currently in headquarters representing the same racial and gender configuration 
will remain post-reorganization, albeit in a restructured organization. 

Second, OCR does not maintain the type of data you have requested about its em- 
ployees. I have asked the Department's EEO Office, which maintains such data, to 
provide this information to me for all headquarters staff The information they pro- 
vide will relate to OCR's current organization. As soon as I receive it, I will forward 
it to you. We have not yet determined assignments for staff in the proposed reorga- 
nization (except for supervisory/ manage rial personnel). Data related to subordinate 
staffing assignments will not be available for at least several weeks. 

F. Complaints and Compliance Reviews 

Fl. You have said last year that OCR is required to investigate complaints, but 
compliance reviews depend upon your budget. While this is true under subsection 
(a) of Section 100.7 of the Department of Education's Title VI regulations, doesn t 
subsection (c) require you to investigate any specific problem that you are aware of, 
whether iVs a complaint or not? 

When OCR receives specific information that indicates a possible failure by a re- 
cipient to comply with one of the statutes we enforce, we convey that information to 
the appropriate regional office. When we have information that a compliance review 
is necessary, we will do it. However, the timely investigation of complaints contin- 
ues to be our highest priority. 

F2. When investigating complaints, OCR investigators must occasionally notice 
possible violations not noted in the complaint or perhaps not even related to the 
complaint. OCR is first and foremost a law enforcement agency (as you have stated), 
so it is appropriate (and required) that OCR follow up on these possible violations. 
What process exists for ensuring that those issues are investigated? 

In the course of an investigation, OCR does occasionally come across specific infor- 
mation indicating a possible violation that is outside the scope of the planned inves- 
tigation. When this occurs, depending o;i the stage of the investigation and the 
scope of the possible violation, one of the following should occur: (1) The issue may 
be added to the ongoing investigation and OCR's determination will be included in 
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the Letter of Findings; (2) the regional offices may open a new complaint, under a 
new diket number and conduct a separate investigation; or 3) the Regional Direc- 
tor may use the information as the basis for initiating a comp hance review . 

wo V ollr ata ff are under a d fficu t, increasing workload. One way to re.uce a 
workload™ to totX solve a problem. When one person filed 1900 complaints about 
S d^iriminaUon i? health insurance, OCR virtually ^i"^*^™ ^ 
you considered similar full-frontal assaults on a problem, to reduce OCR s workload 
in the long run? 

ThSumstan -s in which OCR handled a large number of student health insur- 
ance cases ^ not analogous to most OCR investigations. The issue involved was a 
verv narrow Title IX islue, and because it involved insurance, evidence collection 
was" limited Ttoreview of a written insurance policy Resolving ; the 
cases was expedited because we were able to precisely pinpoint the violation ana to 
nvolveThe inl ance companies in developing specific ■ fo^j^,. 
other investigations can he that simple. For example, the a 'mount ot evidence 
nPPrfpH to determine compliance or noncompliance with ability grouping cases or 
L^f cases is Aluminous. To not collect the evidence would be to treat he issues in 
a suSSial manTr that is unacceptable to OCR, as well as to complainants and 

"as'voSt Question acknowledges, OCR continues to confront an ever; increasing 
compE workload that imposes severe I imitations upon the agency s actmt^ 
Those limitations, and our recognition of the power of focusing available r e8 ™rces 
m»Td screte , list of priority issues, provided the impetus for the creation o OCR s 
Natloi^lnforeeme^t Strategy. Under the strategy. OCR will concentrate all avail- 
aWeresourcS onTLe limited issues. Through a ^^M^gTJffi: 
itv and wide dissemination of information about recipients legal obligations, we oe- 

eve OCR can make the most effective use of the resources at its disposal. 

Fl How do you intend to implement 'your intention that monitoring be given as 
great a priority as the handling of complaints? 

I ^instituted several measures to ensure monitoring is given a very high pri- 
or ty in OCR. (1) Each Regional Director has as an ob J e < ^ 
ance aEreement to monitor corrective action plans consistent with UUt s policies 
and ^ procedures and to maintain accurate, up-to-date, records on all monitor ng ac- 
tlvities The "monitoring" performance objective carries the same weight as the > o b- 
ec les for conducting complaint investigations and compliance > reviews ^ In May 
1W0 OCR issued a Revised Investigation Procedures Manual that outlines tor ine 

egions s^ecX standanls on the requirements of an accept^ e • corrghj* act™ 
plan. These plans must contain clear commitments on the part of the recipient .w th 
sufficient specificity so that OCR knows exactly what, when, Jft* £u a Htv T {g£* 
«rt ni» willbe initiated and comp eted. (3 I have also directed the Quality "eview 

tions to me about how the monitoring procedures can be 'mproved. » n n J*f 1|ght 50 
F5. At your confirmation hearing, one witness noted that if you run a red ngni ou 
times and no one stops you, the light loses !ts effect. As a enf^cement ^ei^y, 
OTR needs to make it clear that it will fo ow up on its investigators findings, until 
£2 year OCR Tad not wtthdrawn federal funds from any institution for a number 
of US While lam pleased that there was such ft*g^S^&tt& 
based on a violation, but on the school's refusal 

1990, OCR issued 31 letters-of- finding indicating that the schools had corrected cer 

^SlHowmany of those letters-of-finding have been followed up with the next step 

"lb) SIS^X^S^I^ tomo e nitor g ing. investigators are likely to find 
additional mcidenS of Noncompliance. Under your staff reorganization now w,l 

iWSSS&r* - 31 C v&^WinK XSgB 
vourTuestff 27 ha" been resolved by the submission of acceptable corrective 

N ?S W°^nS&Sm?Sn orr.m.di.1 puma That roonitorin* may or 
JS M r^E <Z ^S SvSewmi fail. t» meet any plan commtttmnt, ,t 
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is notified in writing by the regional office. If the regional office and the recipient 
are unable to resolve any deficiencies in the implementation of the remedial plan, a 
new LOT will be issued. We do not anticipate that this will be a frequent occur- 
rence, However, where it occurs, and should it result in litigation, we believe the 
litigation staff would be able to accommodate the additional workload. 
G. Technical Assistance and Outreach 

01. You supplied the committee with a pamphlet, M What Schools Can Do f to Im- 
prove Math and Science Achievement by Minority and Female Students. How 
many of this pamphlet were printed? How is it being distributed? 

Response! 

This pamphlet was developed in fiscal year 1990 during a period when OCR 
budget constraints were such that we did not have the funds to print it. This year, 
however, OCR has funds for publications, and at least 10,000 copies of the math and 
science pamphlet are currently being printed by the Government Printing Office; 
we expect delivery in July. Additional copies will be printed as needed. Ensuring 
equal opportunity foi minorities and women to participate in math and science 
courses is one of the ,iigh priority issues identified in OCR's National Enforcement 
Strategy for fiscal year 1992, As such, OCR will be conducting a wide variety of 
technical assistance outreach activities on this issue, during which the pamphlet 
will be disseminated. Copies of the pamphlet also will be provided in response to 
technical assistance requests on this issue. 

G2. I am pleased that OCR will be reprinting a number of pamphlets. In the head- 
quarters management review, it was pointed out that despite regional offices desire 
for more pamphlets, managers in Washington, D.C., had a "general position 
against pamphlets. Is this your position, or will new pamphlets be produced on 
other issues? 

Response: , • „ , 

I have not found any evidence of a "general position against pamphlets. Kather, 
OCR's budget constraints over the past few years, brought about by the tremendous 
increase in the complaint workload, meant that funds were not available to reprint 
current publications or to print new ones. Thus, while OCR disseminated more than 
313,000 copies of publications during fiscal year 1989, only 3,275 copies were dissemi- 
nated in fiscal year 1990 from OCRs diminished inventory, 

To replenish that inventory, OCR is printing over 650,000 copies of publications 
this year. This includes the reprinting of existing pamphlets and OCR s implement- 
ing regulations, as well as the initial printing of the 11 new publications identified 
in my written statement Wore the Committee. OCR plans to continue developing 
new pamphlets and other technical assistance publications on various issues, which 
will be disseminated through direct mailings to recipients and beneficiaries, infor- 
mation booths at. workshops and conventions, and in response to requests. 

G3. On two of your fiscal year 1991 priority issues, pregnant students and identi- 
fying special populations, you have mailed letters to each of the chief state school 
officers across the country. These letters are included in your Policy Codification 
System. Are the letters the only statements of policy that you anticipate issuing on 
these topics? What will OCR be doing to ensure that policies on these issues reach 
schools, teachers, parents and students, and do not simply stop at the level of the 
chief state school officer? 

Response* 

The letter to Chief State School officers is the only policy statement we plan to 
make at this time. The Title IX regulatory requirements regarding pregnant Htu- 
denta are very straightforward and do not require a lot of interpretation. We have 
recently Way 10, 1991) developed and sent to the regional offiots a model investiga- 
tive plan \ hat they can use in their NES compliance review investigations this year. 
If new pc 'Ay issues emerge as a result of those investigations, we will provide addi- 
tional guidance as needed to address them. 

In order to ensure that the message contained in the letter to Lhief state bchool 
Officers reaches the public, we have reached an agreement with the National Orga- 
nization on Adolescent Pregnancy and Parenting to publish a statement on provid- 
ing equal educational opportunities for pregnant students as well as to print our 
forthcoming pamphiet on teei. age pregnancy. 

A similar agreement to pubiich abatements regarding attention deficit disorder 
and homeless *md drug exposed children with handicaps has been reached with 
"Children wit'i Attention Deficit Disorder," and the National Information Center 
♦or Ci lildrer. and Youth With Disabilities, § . 

We arc currently drafting a public affairs outreach plan to assist us in effectively 
conveying OCR's message to the public 
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OCR is also conducting numerous technical assistance outreach activities with 
local and state organizations on this issue as a priority under our National ^torce- 
ment Strategy. The requirements of Title IX related to pregnant students are specif- 
ically discussk at each of these. OCR has developed a model presentation for its 
staff to use in these outreach activities. The presentation will be reviewed through 
the Departmental clearance procea and then sent to the regional offices. 

G4 To my knowledge, OCR does not have any technical assistance materials on 
the rights of pregnant students. OCR's Chicago regional office, however, did work 
with local groups to develop a pamphlet, and the American Association of Unversi- 
ty Women has offered to allow OCR to reproduce a pamphlet that it deratoed. In 
order to save precious staff resources, can OCR distribute material developed by or 
with outside groups, if that material is accurate and appropriate? Do you intend to 
do so on the issue of pregnant students or any other of your priorities.' 

Response u. 

OCR's Region V did work with a local group to develop a pamphlet on civil rights 
issues related to pregnant students. However, OCR did not publish the pamphlet, 
the State of Illinois did. With appropriate approval from the Department, OCR 
could distribute materials developed by outside groups, if the material is accurate 
and appropriate. We will continue to look for opportunities to work with groups, 
such as the American Association of University Women, that are working °nthe 
same issues we are working on. For example, we are currently f.*P ,or '"f ^P 088 ^ 
bility of working with non-profit organizations, such as Lifetime le'evision, to 
produce technical assistance videos on some of our high priority issues Also, as dis- 
cussed in G3. above, we have reached an agreement with the National Organization 
on Adolescent Pregnancy and Parenting to publish a statement on providing equal 
educational opportunities for pregnant students as well as to print our forthcoming 

P "gfS Ca°n a complainant to find out why a complaint was not 

timely filed or to get other details not included with the original witter 

When OCR receives a complaint that has not been filed, in a timely manner, the 
comDlainant is given the opportunity to furnish information concerning the delay 
2KSS [that he or she my request a waiver. It is OCR's Practice to mate this 
notification in writing. The limited bases upon which a waiver can be granted are 
set out in OCR's Investigation Procea.'res Manual. 

OCR staff frequently contact complainants to obtain additional information or 
clarification of allegations during the course of an , '"vesication. 

(b) How do complaints that are not timely filed show up in OCRs com P la '"t sta- 
tistics? (Is it not counted as a complaint, is it a jurisdictional closure or an adminis- 
trative closure?) How many complaints are dismissed on this basis. 

Complaints that are not timely filed are ounted as complaint receipts and admin- 
istrative closures. Of the 3,166 new comj..aints closed during fiscal year HWU, or 
4 percent were dismissed rm this basis. 1 , . 

(c) Assuming it was timely filed, how would a complaint alleging sexual harass- 

Tke^anrote^oSlnt, i.e., a determination will be made within 135 days of 
receipt of the complaint. If OCR determines there is a violation of Title IX, the re- 
cipient will be required to submit a corrective action plan. , rooom . • 

H. (d) Do you think that federal law and policy relating to sexual harassment is 
clear enough to sufficiently address the problem? 

Title IX of the Education Amendment* of 1972 does notspecrftadfr addteas the 
issue of sexual harassment; however, there is a significant body ofTitleVII cawlaw 
that OCR has found helpful in analyzing this issue. I have identified sexual hanM- 
Sent w a prmrity issue for fiscal year 2 and OCR is currently developing additional 
policy and investigative guidance. 

I Title IX Athletics 

We have received information indicating that, in conducting i.iv^tig^o;ia of 
gender discrimination in athletics, OCR has interviewed witnesses in the 'Presence of 
the attorney representing the school charged with discrimination. It has been al- 
leged that the witnesses were not aware that the school's attorney was present In 
oddUionTthe charging parties claim they not only had no representation in the 
intervtews, but that they were not even aware that the interviews were takin* 

P, J?'Do you agree that witness would be less likely to be candid when being inter- 
viewed in the presence of an attorney representing the school? 



ACIMS closure code HI. "Complaint not timely". 



1*5 



105 

A witness may he less candid when interviewed in the presence of an attorney 
representing thi recipient; however, some witnesses prefer that recipient's counsel 
he present. Based upon our investigative experience, it depends upon the individual 
witness and their involvement or roie in the matter bemg investigated and their 
relationship with the recipient institution. 

As a matter of procedure, prior to asking an interviewee substantive guest ions, 
OCR investigators explain tr> interviewees their rights, including the right to be 
interviewed alon^ or in the presence o a personally designated representative. Gen- 
erally, the investigator, the interviewee, any needed interpreter and the designated 
representative will be the only persons present during an interview. If a witness 
identifies recipient'* counsel as a proonal representative, the investigator will 
advise the witness that the representative may have a conflict of interest and that if 
the individual interferes with OCR's ability to conduct the interview they will be 
ask^d to leave. 

In the OCR invt-dtigatJon <n which fh~ actions referenced in your letter were al- 
leged to have occurred, the OCR investigators introduced themselves and the attor- 
ney for the institution by name and title. The interviewees, all of whom were em- 
ployed by the recipient, were advised of their rights to confidentiality, however, 
none of them repressed a desire to be interviewed without the presence of the re- 
cipient's attorney. In response to the complainants' concern about the presence of 
the recipient's attorney, the regional office attempted to contact each interviewee to 
determine if they wanted tc be interviewed again without the attorney present. The 
regional office was able to tolk to a majority of those interviewed and none asked to 
be interviewed again. t 

J2. In general, does OCR permit attorrsye representing parties charged with dis- 
crimination to accompany investigators in conducting investigations? If so, do you 
think this policy should be changed to avoid the resulting chilling affect on the in- 
vestigation? Why or why not? 

OCR does permit attorney*: representing parties charged with discrimination to 
accompany investigators in conducting investigations. In regard to interviews (as 
stated above), as a "matter of procedure, prior to asking the interviewee substantive 
questions, (aJR investigators explain to interviewees their rights, including their 
right of confidentiality and the right to be interviewed alone or in the presence of 
any representative they so designate. If they choose, interviewees may authorize an 
attorney representing the parties charged with discrimination to be present. 

J3. Do you believe that witnesses should be fully apprised as to who is present 
and able to hear their testimony? 

OCR investigators should fully apprise witnesses as to win is present during an 
interview. Additionally, OCR investigators should inform witnesses of the applicable 
provisions of the Freedom of Information Aci and the Privacy Act and notify them 
regarding the information that OCR may be required to release upon request under 
the Freedom of Information Act. 

J4. Do you believe that the charging party (as compared to the party charged with 
discrimination) should be afforded equal access to information regarding a com- 
plaint investigation? Why or A'hy not? 

The charging party, under the Freedom of Information Act, is afforded the same 
access to information regarding a complaint investigation as the party charged with 
discrimination. w , 

J5. In the Spring of 1990, OCR issued a Title IX Athletics investigators Manual 
(Manual). The National Women's Law Center (NWLC) submitted to OCR a detailed 
analysis containing criticisms of the Manual. Among other things, the NWLC 
argued that the Manual "was apparently compiled without any consultations with 
experts in the field of gender equality in athletics outside of OCR, [and] contains a 
number of serious deviations from the governing regulations and the Policy Inter- 
pretation of December 11, 1979." In addition, the NWLC aralysis stated the 
Manual is deficient in its treatment of athletic financial assistance, effective accom- 
modation of interests and abilities, and several areaq regarding equivalence in bene- 
fits and opportunities. Further, its introductory section outlining an overall Ap- 
proach to Athletics Investigations' misconceives the Intent and Spirit of the Regula- 
tions and the policy interpretation." 

How do you respond to the criticisms raised in the NWLC analysis? Has OCR for- 
merly responded to the issues raised by the NWLC analysis? If not, do you intend 
to? Does OCR intend to withdraw or modify th^Manual? 

In April 1990, the Office for Civil Rights issued an Title IX Athletics investigator s 
Manual. The manual replaced two documents which investigators had to use con- 
currently; the interim Title IX Intercollegiate Athletics Manual issued in July 1980 
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and the Guidance For writmg Title IX Intercollegiate Athletics Letters of Findings, 

i88 £trary to Ihe NWLC assertions, the manual reflects the requirement of the 
Title IX statute regulation, and is fully consistent with the Intercollegiate Athletics 
W^^SiSSTlt is not deficient in the treatment of anj .program areas 
does it misconceive the intent and spirit of the regulations or the Policy interpreta- 

U The manual was issued specifically for use by OCR's investigators. The manual 
h«i 3 ome benefit for recipients as a selfevaluation tool, but it was not drafted for 
Ks pTpose The manua Toes not contain extensive explanations that recipients or 
J a Es outside OCR might find useful. OCR may consider the development of 
a manual specifically for recipients as a self-evaluation tool when resources perm t 

OCR has^ intention of withdrawing the manual. The manual was issued I with 
theexpectetion that it would be revised periodical y. The > Deputy Ass. stent ! Secre- 
tary recently issued a memorandum to OCR s regional offices and senior steff re 
questing recommendations for revisions to the manual now that they have used the 
manual in actual investigations. ..... ... mwtp i mo t with renre- 

In an effort to foster a cooperative relationship with the NWLC, I met with repre 
sentetives in December 199oVegarding their concerns and have discussed ^these _ con- 
cerns with OCR steff. OCR will be incorporating certain suggestions made by the in 
a revisTd ve^ion of the manual. The suggestions that will le incorporated were ex- 
plained in my letter of May 3, 1991, to the No other organizations have raised a 
concern about the manual. 

United States, General Accounting Office, 

Washington, DC, June U 199L 

a?a*Zn^b?<ZiU™on Employment and Productivity, Committee on Labor and 
Human Resources, United States Senate. 
TIpau Mr Chairman- On May 17, 1991, we testified at a hearing before your sub- 
commTttee R on ^Office for Civil Rights Title VI enforcement 'gSZSlffSS 
within-school discrimination. Following that hearing you subm'tted additional ques 
tions for the record. Attached are our responses to these questions. If we can be ot 
any further assistance, please contact me at 27.)-17.M. 

Sincerely - Franklin Frazier 

Director, Education and Employment Issues 

Attachment 

Answers to Questions submitted by Sen. Paul Simon ^" A ?}S}^ r 
Director, Education and Employment Issues, U.S. General Accounting Ofhce 

1. Q. OCR has information about schools that may have problems with '^ool 
discrimination. Does the law require OCR to investigate, or is that up to the agen- 

° y A Tttte vTregulatiom require OCR to not only investigate complaints but also to 
conduct compliance reviews whenever it has information of possible noncompliance. 
As I said in my testimony, we found that OCR has not met this regulatory require- 
ment with respect to conducting compliance reviews. ... „ th Rcho ols 

2. Q. Is there anything that would pi event OCR from ("ta^?"™? ™f£3 
through a mass mailing, to give them technical assistance or to ask them to respond 
to questions about their student assignment practices/ nn A t ,rUn ff such a 

A. We are unaware of anything that would prevent OCR from conducting such a 

m tq g bn the problem of within-school discrimination OCR has not done i enough in 
the past, and isnlt doing enough now. Are Michael Williams plans for what to do 
in the future enough to have a significant impact on the proDiemr 

A As I said in mv testimony, we think OCR's enforcement strategy »ajpi 
the right direction. We favor making within-school discrimination issues a high pri- 
ority for (^^enforcement activities and improvements in policy guidance and mon- 

^OCrhiTnt^d^TKver. that it will not be able to substentially increase 
its compliance review efforts given current staffing levels and the nu mbet of can- 
daints received. Accordingly, OCR needs to encourage school districts! voluntary 
S&S^m&W VI relations. An impediment to ^Z'Z& ^bZ 
ever, is the lack of provisions in current title VI regulations on the practices schools 
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should use in assigning students to classes on the basis of academic ability or 
achievement level. 

We believe that title VI regulations are needed to provide federal guidance to 
states and local school OCR districts on the practices schools should use in violat 
ability grouping and tracking students. 

4. Q. Is there anything you are recommending that officials at the Department of 
Education have indicated they do not plan to do? 

A. In its comments on a draft of our forthcoming report, Education did not agree 
with our recommendation to expand title VI regulations to identify practices schools 
should use for assigning students to classes on the basis of ability or achievement 
level. Education maintained that the current title VI regulations are sufficient to 
prosecute ability grouping cases and that it would be unnecessary and cumbersome 
to develop regulatory standards for the assignment of students on the basis of abili- 
ty or achievement level. In addition, Education stated that OCR's outreach activities 
and its publication of policy guidance in the Federal Register will adequately dis- 
seminate needed information to state and local education agencies. 

We disagree with Education's position on our recommendation to expand title VI 
regulations. While the existing regulations may be sufficient to prosecute ability 
grouping cases, thev do not provide the 50 state and approximately 16,000 local edu- 
cation agencies with standards on assigning students to classes on the basis of abili- 
ty or achievement level. We disagree with Education s position that outreach activi- 
ties and publication of an internal agency policy document in the Federal Register 
will adequately disseminate needed federal guidance. Expanded title VI regulations 
are preferable because they are (1) specifically applicable to school practices, unlike 
the guidance for investigators Education expects to publish in the Federal Register; 
(2) made available for public comment before being promulgated; and (3) codified in 
a readily available form. 

5. Q. Many of the civil rights groups and the House reports from the past few 
years have criticized OCR for declaring a violation "corrected," when the violator 
has only planned or agreed to correct it in the future. Did you find that to be a 
problem? 

A. We found that OCR investigators and regional directors believe that pre-Letter 
of Findings negotiations and violation-corrected Letters of Findings are effective in 
settling investigations that identify violations. We found no problems with their use. 
However, as I indicated in my testimony, we found that OCR did not adequately 
monitor school districts' corrective actions to which districts agreed as part of the 
violation corrected Letter of Findings. Without adequate monitoring, OCR cannot 
determine if school districts implement the corrective actions they agreed to take 
and whether implemented actions end discriminatory practices. 

6. Q. Is there anything more that Congress can do to help OCR get the job done on 
within-school discrimination? 

A. The Congress should continue its oveisight of OCR s enforcement efforts. It 
should ensure that OCR comply with its regulations and fully implement its nation- 
al enforcement strategy as well as GAO's recommendations. 

TO: OCR Senior Staff 

FROM: Michael L. Williams, Assistant Secretary for Civil Rights 
SUBJECT: Ability Grouping Investigative Procedures Guidance 

This memorandum provides guidance to OCR staff in determining whether a re- 
cipient's ability grouping practices violate the Title VI regulation. The memoran- 
dum discusses the legal standard applicable to ability grouping issues, For the pur- 
poses of the this memorandum, ability grouping is "the practice of arranging groups 
of students within grade levels or classes according to their estimated capacity to 
learn or perform, It is a commonly understood term (in the educational community) 
for the pedagogical practice of sorting students into instructional groups of differing 
levels of difficulty, subject matter, and/or pace." 1 

Attached to the memorandum is a model investigative plan for use in ability 
grouping investigations. The model investigative plan is primarily designed to exam- 
ine ability grouping at the elementary school level. It may also be used at the 
middle school, junior high, and senior high school levels if those schools place stu- 
dents into classes, as opposed to having students or parents select the classes. It is 
not designed to be used when students are ability-grouped within individual class- 
rooms. 



1 Dillon Counts S*:hoo 'wf. No. L Compliance Proceeding, Initial Decision by Administrative 
Law Judge O. Eugene Powell, Jr., July 1UR6, at 8 n.2 (hereinafter cited aa Dillon 1 ALJ Deci- 
sion). 
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I appreciate the many thoughtful comments you submitted on the draft ability 
grouping legal standard and investigative plan. If you develop additional concerns 
while using these documents, please contact Jean Peelen, Chief, Elementary and 
Secondary Education Branch, Policy Development Division, Policy Enforcement 
Service (73^1641). Headquarters staff is continuing to develop a statistical appendix 
for use in ability grouping investigations. I will forward this appendix to you as soon 
as it is available. 

Ability Grouping Legal Standard 

I. Statement of Issue , t _ r n , 
When does a recipient discriminate against students on the basis of race, color, or 

national origin in its "ability grouping" practices, in i violation oi the Title VI. regu a- 
tion at 34 C.F.R. §§ 100.3(a), (bXIXii), (bXIXiii), and <bX2ff These sections of the Title 
VI regulation generally prohibit racial discrimination or segregation in redeiuiiy 
funded programs. . 

II. Disparate Impact: Establishing a Prima Facie Case 

Title VI ability grouping cases apply a standard disparate impact analytical 
framework A prima facie case is established when a facially neutral prar lice, such 
as assignment to classes on the basis of ability or achievement, has a racially dispro- 
portionate effect. 2 

A. Racially Identifiable Classrooms m 

The presence of racially identifiable classrooms is the most common racially dis- 
proportionate effect in ability grouping cases. In the Dillon administrative proceed- 
ing, OCR established that classes were "racially identifiable by using a rule oi 
thumb" under which a class is considered racially identifiable if the percentage ol 
black children in the class differs by more than 20 percentage points from the aver- 
age percentage of black children in the grade as a whole, and by then using more 
complex statistical techniques to show that the racially identifiable classes were un- 
likely to have occurred by chance. 3 . 

In Matter of Maywood School Dist. #89, the Secretary of Education found that a 
school is racially identifiable if there is a statistically significant difference between 
the percentage of students of a particular race in the school and the percentage oi 
such students in the district. The Secretary held that this rule applies even it the 
difference in percentages is less than 20 percent, as long as the difference is statisti- 
cally significant. The Secretary overturned the Civil Rights Reviewing Authority s 
ruling that differences of less than 20 percent, even if statistically significant, were 
de minimis and insufficient to establish illegal segregation absent evidence of dis- 
criminatory intent. {Maywood at 8-10). m , 

The prima facie case was established in a different way ^^B^^J-, 
ville Municipal Separate School District, 665 F. Supp. 487 (N.D. Mias. 1987), affd> 
854 F.2d 127 (5th Cir. 1988). In Starkville, achievement grouping in elementary and 
junior high schools was challenged. While the student population was equally divid- 
ed between black and white children, about 80 percent of students in the high group 
were white, and about 80 percent of students in the low group were black. Ihus, 
whites were assigned to high groups 1.6 times their representation in the grades as 
a whole. Grouping practices were found to be suspect also in Lastaneda v. rictiara, 
6^ F.2d 989, 997 (5th Cir. 1981), where Anglo enrollment in high ability classes in 
kindergarten through eighth grade ranged from 2.8 to 2.6 times their proportionate 
enrollment in those grades. . 4 «« „ * n- uwr* n 

On the other hand, in Morales v. Shannon, 516 F.2d 411, 414 (5th Cir 1975) a 
court found "a dearth of p.oof as to discriminatory effect where high ability junior 
high school classes contained about 1.5 times as many Anglos as were enrolled in 
the grades as a whole. (No ability grouping at all was used at the elementary school 
level.) 

B. Isolation of Factors Causing Disparate impact 

The Supreme Court, in Wards Cove Packing Company v. Atonw, 10U fc>. Ct. ^lio 
(1989), analyzed the appropriate standard of proof in disparate impact cases under 
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'The Supreme Court upheld a disparate impact standard under the Title VI regulation in 
Guardians Association v. Civil Service Commission of New York 4bA U.S. ;j8£ 1W ^ ^^f. 1 ' 
3SM5 n.27 (1983). In Matter of Maywood School Dist. #M, the Secretary of Education recently 
relied on Guardians to uphold an administrative law judge's application of a d,9 P a ^^ m P^i 
standard in a Title VI administrative enforcement proceeding. Because of Maywood, OCK will 
use a disparate impact standard in determining whether r recipient's ability grouping practices 

V!0l /]f//o h n V^th^^oT^^ and cases cited therein. See the attached investigative plan 
For a discussion of these statistical techniques. 
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Title VII. The Court held that a prima facie case must isolate the particular factors 
(objective or subjective) that have caused a disparate impact. 4 The Court noted that 
this requirement generally will not place an unrealistic burden on plaintiffs, as the 
Equal Employment Opportunity Commission (EEOC) requires most employer- tc 
"maintain and have available for inspection records or other information which will 
disclose the impact which its tests and other selection procedures have upon em- 
ployment opportunities by identifiable race, sex, or ethnic group(s). 29 C.F.R. § 
1607.4(A). This information could then be obtained through discovery. 

School districts, unlike employers, are not required to maintain information that 
would disclose the impact that their ability grouping practices and placement crite- 
ria have on students of different races. In addition, OCR's investigatory experience 
indicates that school districts rarely maintain such information. Accordingly, OCR 
will not depend upon this information to establish a prima facie case under the 
Title VI regulation, however, OCR will attempt, whenever possible, to isolate par- 
ticular factors responsible for the discriminatory effect. 5 
HI. Substantial Educational Justification 

Once the prima facie case has been established, OCR must determine whether a 
school district has a sufficient nondiscriminatory justification for its practices 6 
which bears a manifest demonstrable relationship to classroom education. Georgia 
State Conference of Branches of NAACP v. State of Georgia, 775 F.2d 1403, 1418 
(11th Cir. 1985). In Georgia State, the district court found that the districts use of 
achievement grouping was an accepted pedagogic practice educationally necessary 
to accommodate the needs of the students served by the instructional groups and 
compensatory and remedial programs. 775 F.2d at 1418. Evidence supported the dis- 
tricts' contention that grouping permitted ''more reso'.rces to be routed to lower 
achieving students in the form of lower pupil-teacher ratios and additional instruc- 
tional materials," and that it improved class manageability, student and teacher 
comfort, and student motivation. The districts' students improved their scores on 
statewide tests, and individual students improved sufficiently to be reassigned to 
higher-level achievement groups. Also, criteria by which students were assigned I to a 
specific class adequately measured the student's abilities in that subject. 775 r.Zd at 
1419-20. 

The four school districts in Georgia State had different grouping systems. In all 
four districts, students were grouped in particular classes according to tests, evalua- 
tions and performance in the same subject, in closely related subjects, or in a broad 
variety of subjects, but there was no evidence in the record that students were as- 
signed according to criteria not manifestly related to the subject matter taught in 
the specific class. This was supported by evidence of improved student scores and 
mobility. 775 F.2d at 1420. . 

In Starkville, the court found ^hat grouping was acceptable for the purpose ot as- 
sisting students' ability to learn where it occurred in grades one through six for 
only 40 percent of the student's school day, was limited to mathematics and lan- 
guage arts, and was based on tests of mastery in the specific subject in which the 
grouping occurred. The court noted that students were retested on request, that 
there was a special curriculum tailored to the needs of students in the lowest group, 
and that teachers were specially trained for this work. In addition, the court noted 
considerable evidence of mobility from the lowest group, which remained predomi- 
nantly black, although testimony about benefit from the program was mixed. The 
district, pursuant to a request by OCR, was not relying on the recommendations of 
teachers and counselors in making placement decisions. The court found this restric- 
tion unnecessary and held that the district could rely on teacher and counselor rec- 
ommendations, in addition to test scores, for placement. 6b' 5 F. Supp. at 436^02. 

Similar practices in Oxford, Mississippi, were found to be acceptable, htudents 
were grouped only in the third through eighth grades and only for language arts 
and mathematics, based on standardized test scores in those subjects. The court ac- 
cepted testimony that the district's policies were educationally sound in theory and 



4 The case was remanded to the court of appeals for failure to make out a prima facie case 
because the lower court had failed to determine the racial composition of the qualified popula- 

**& mZfrF^Tw^nk au l Trust, 108 S.Ct. 2777. 2797 n.10 (1988. .Blackmun, J., 
concurring) (requirement that plaintiff must isolate criterion responsible for discriminatory 
effect cannot "foe turned around to shield from liability an employer whose selection process is 
so poorly defined that no specific criterion can be identified with any certainty, let alone con- 
nected to the die pa rate effect"). m , . . . , j i j *ir 
• If a particular factor causing the segregation was identified, the recipient need only Justlly 
t°e use of that particular factor. 
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as practiced in Oxford, where black and white students ranked among the highest 
in the state on standardized tests. The district court had found impressive move- 
ment among achievement levels during the school year * £ result of test scores, 
classroom achievement, and parental requests. Quarles v. Oxford Municipal Sepa- 
rate School District, 868 F.2d 750, 754-55 (5th Cir. 1989). 

In theWto! ^ school district/reading, language arts, and mathematics scores on 
a standard , d test were the primary basis for deciding each child s Placement >n a 
class that stayed together all day. Dillon 1 ALJ Decision at 42. The district cited he 
following justifications for its ability group ng system: manageability. Jilting 
achievement levels in the classroom, facilitating teaching and learning through a 
reduced range of ability levels and more student time and attention upward mobili- 
ty and favorable statewide testing results in the District as a whole. Dillon I ALJ 
Decision at 47-48, 70. The ALJ found that "[t]hese practices, purposes, and achieve- 
ments . . bear a manifest demonstrable relationship to classroom education and 
provide a sufficient non-discriminatory justification for the Districts actions. . at 

48 In Wards Cove Packing Company v. Atonio supra, ^ e / a ?^%^Z\uZl d t 
guidance to the lower courts on a defendant's burden, under Atle VII, to i justify ite 
actions when those actions have a racially discriminatory effect. 1 The Court said 
that the issue is "whether the challenged practice serves in a s gnificant way the 
leritimate employment goals of the amployer." 109 5. Ct. at 2126. The Court ex- 
pla inedlhaUhe justification must be something "lore than insubstentml, but some- 
thing less than "essential" or "indispensable." We find no discernible difference be >; 
tween the standard used in Atonio and the "substantial educational justification 
requirement derived from ability grouping case law. 

IV An r abiiitv grouping system violates Title VI if there is an equally effective ^alter- 
native ^eTcational practice which results in less racial disproportionahty, J the jus- 
tification proffered is shown to be pretext for discrinuna ion. Georgia S ate 77.) 
F.2d .it 1417. The Supreme Court lu* implied that these are the same /Womo, 10.) 8. 
Ct at 2126-27 (refusal to adopt an equally effective alternative "would belie a claim 
. taat their incumbent practices are being employed for ™nd«riminatory rea- 
sons") The Civil Rights Reviewing Authority similarly stated in Dillon 1 that a tan- 
ure to adopt -alternative practices which have a less segregative effect was a pretext 

f °A d n altema a tive n practice frequently suggested is that of placing, students in ability 
groups by subject, rather than placing each student in a single ability group fo the 
fntire day. This alternative is consistent with the holding in Georgia State that for 
a recipient to comply with the Title VI regulation, "the criteria by which agriente 
are assigned to a specific class must adequately measure he student s abilities in 
that subject." Georgia State, 775 F.2d 1403, 1419 (11th Cir. 1985). 

In Dillon 1, the district used an ability grouping system in which each s tudent 
was placed in a high, average, or low ability group for an entire day regardless 
his or her strengths and weaknessei in individual subjects. The ALJ concluded that 
an equally effective alternative existed in grouping for math and reading based on 
subtest scores in those subjects and in heterogeneous grouping for he remaining 
subjects This alternative would result in 31.7 percent (or using a time weighted 
heorv 22X f^rcentrracially identifiable classes, as opposed to 52^ percent racial y 
identifiable classes under the system the district was then using. Mhn lA U Deci^ 
sion at 60. The A- also determined that there were no significant additional costs » 
associated with the alternative. Dillon 1 ALJ Decision at .18. 

In addition to finding that grouping students by subject wou d be an equally e ««? 
tive alternative educational practice, the A- in Dillon 1 also found that the district s 
asserted justifications for its ability grouping system were P^Uial te™»tte 
system did not actually accomplish the district's goals. Dillon 1 ALJ Decision at 55. 

I Thin guidance was unnecessary to its decision, as the Court remanded the case because the 
nlnintiffs had failed to establish a prima facie case of disparate impact. 

P .?£c«,103 S.Ct. at fl27 ."Wctors such as the cost or other ^aS- 
alterative selection devices are relevant i .1 determ.n.ng, whe her th e .yj° u ^ ^ a| ^ ally 09 °' 
fective as the challenged practice in serv.ng the employer s Inmate bus nesa goals l 

As a oractical matter, cost has not been an important factor in a 616 ™"" 1 "^' 1 ?™^" ^V.'P' 
enft ab^nty grouping system violates Title VI. Alternative pract.ces such as e "mn"t»ng "bill y 
K?oUDing altogether o 'placing students in ability-grouped classes by subject, rather than in 
selfSined Kb. have not been sign'.f.cantly more costly than mainta.n.ng a trad.tional 
ability grouping ByBtem. 
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The Civil Rights Reviewing Authority, however, treated "pretext" as being the same 
as the failure to adopt less discriminatory, equally effective alternatives. 

As a practical matter, it is difficult to prove that a less segregative alternative is 
equally effective when the existing system appears to benefit students in the lower 
ability groups, such as when the test scores of students in the lower ability groups 
are improving or when there is significant movement between ability groups. In 
Georqia State, the appellate court held that the district court did not clearly err in 
finding that the less segregative alternatives proffered in that case (entirely random 
classroom assignment and grouping within classrooms) were not equally effective. 
775 F.2d at 1420. In that case, at in Quarks, supra, there was evidence that the re- 
cipient's ability grouping system was benefitting the students and that there was 
movement between groups. 

The use of subjective criteria for placing students in ability groups does not, by 
itself, establish pretext. Although the use of subjective criteria can mask placement 
decisions based on preconceived notions of how students of a particular race per- 
form, rather than on their actual abilities or achievement levels, in Starkville, 
supra, the district court determined that teacher and counselor recommendations 
were additional safeguards against erroneous placement of stuH'jnts. 665 F. Supp. at 
505. The district court expressly authorized the district to use teacher and counseloi 
recommendations in placing students in ability groups, and the court of appeals did 
not disturb this decision on appeal. 854 F.2d at 130. 

OCR will not routinely find districts in violation simply for using subjective crite- 
ria in placement decisions. OCR will find, however, that placement based on subjec- 
tive criteria violates the Title VI regulation when the recipient's use of subjective 
measures for placement have a significant segregative effect, the recipient has not 
provided standards to guide the exercise of the decision maker's judgment, and the 
district cannot show that the placement of individual students was appropriate. 
V. Conclusion 

Based on the applicable case law, ability grouping practices that have a segrega- 
tive effect may violate the Title VI regulation in the following situations: U) when 
the recipient is unable to proffer an educational justification for its system; (2) when 
the recipient s practices do not substantially serve its legitimate educational goals; 
(3) when the criteria by which a student is assigned to a specific ability-grouped 
class do not adequately measure the student's abilities in that subject; (4) when *>e 
recipient has not applied its criteria for ability grouping consistently to all student^, 
the inconsistent application has significantly increased segregation, and the recipi- 
ent does not provide a legitimate educational justification, supported by the evi- 
dence, r the inconsistent application of its standards; or (5) when the recipient is 
using subjective measures for placement (such as teacher recommendations) which 
have a significant segregative effect, the recipient has not provided standards to 
guide the exercise of the decision maker's judgment, and the recipient cannot show 
that individual placements were appropriate. Depending on other evidence in the 
case, OCR may also find a violation when the recipient states that ability grouping 
is designed to serve a particular educational goal (such as increasing student 
achievement) and the recipient cannot substantiate how well the ability grouping 
system is achieving that goal (such as evaluating achievement of student in the 
lower ability groups and determining whether improvement has been made). In 
such cases, the recipient's system may well be a pretext for discrimination, unless 
the system is producing educational benefit. 

The above list is not intended to be an exclusive list of situations in which a viola- 
tion may be found. There may be other situations in which application of the stand- 
ards in this document would mandate a violation finding. 
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The following principles should be Kept in mind when doing an 
ability grouping investigation: 

/i\ orimA farie case. The first step in analyzing an ability 
1) ixlm ^^J£ ® ine if the recipient's ability grouping 
arouping case is to determine n me wty* «**«-4. & c \Z stated 
practices have a racially disproportionate effect. As "Jtated 
oelow, OCR generally first usee ^i^J^^TS^ 
determine whether any of e ^^^P/^^^f that^o not appear to 
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a z-test to detemine /Aether the class 18 racl 1 y d classes, 
classes is statistically significant. 

disproportionate effect. &SS' f^t' ^ — sudd 487 (N.D. Miss. 

Sr^SHS: 997 (5th Vir.^W If^these standards see* more 
appropriate in a particular case, feel free to use then,. 

(2) Bfl*****^^ °the e reci^l 
facie case has been established, OCR e "™ 1 "" WI ?" n ^ ilitv qroU ping 
halt legitimate educational just location to it. ability goupj J 

practices and, if so, whether ^J™*"} 0 ? 10 "^ block ability 
discrimination. Social juetxf^ Rations (e^ tnat ^ ^ 

grouping makes children f^l more ! = om£orta ^ r e ™£ t placi ng lower- 
SfSS- riorr Ut abSrty da g y roup°s r allows P those Children 



'Thia Investigative plan is pri.arlly designed to .xmin« 
ability gro^^^ 

purposes of this investigative c ^ h „_i n <-*. m 0i i 

SiS be used as it was ^.^SSStt?^^^^^ 
Gsml^DSSLlXSSa^iSi' ^.f 1 j u ? v 2I 1986, at 8 n.2 (Ability 
Judge 0. Eugene Powell, Jr., ^ " i>« students within 

grouping is "the practice of ■»" n g n 9 | '^ estimated ability to 
q rade levels or cles.es according to t£ r "Jin^ ^ 
learn or perform- It is a commoniy nractice of sorting 

educational community) for the pedagogical P"«J" x f 
students into instructional groups of differing levels or 
difficulty, subjact matter, and/or pace >. 
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Page 2 - Preface - Ability Grouping Investigative Plan 

to increase their self-esteem by having a greater chance of 
success) are legally insufficient justifications for ability 
grouping. If the recipient has no legitimate educational 
justification for its ability grouping system, and that system has 
a racially disproportionate impact, the recipient is in violation 
of the Title VI regulation. 

The pretext determination and the educational justification 
determination are closely linked. OCR generally will find that the 
recipient's educational justification is pretextual when; (1) the 
recipient's practices do not substantially serve its legitimate 
educational goals; (2) when the recipient is using subjective 
measures for placement (such as teacher recommendations) which have 
a significant segregative effect, the recipient has not provided 
standards to guide the exercise of the decision maker's judgment, 
and the recipient cannot show that its placement decisions were 
appropriate? and/or (3) the recipient has inconsistently applied 
its ability grouping criteria, the inconsistent application has 
significantly increased segregation, and there is no legitimate 
educational justification, supported by the evidence, for the 
inconsistent application of its standards. OCR may also find that 
the recipient's justification is pretextual when the recipient 
states that ability grouping is designed to serve a particular 
educational goal (such as increasing student achievement) and the 
recipient cannot substantiate how well the ability grouping system 
is achieving that goal (such as evaluating achievement of students 
in the lower ability groups and determining whether improvement has 
been made). In such cases, the recipient's system may well be a 
pretext for discrimination, unless the system is producing 
educational benefit. 

In disparate impact cases, "pretext" also means that there are 
alternative educational practices that serve the recipient's goals 
equally effectively with less discriminatory impact. For example, 
OCR will generally find a violation based on the existence of 
equally effective practices that result in less disproportionality, 
when the criteria by which a student is assigned to a specific 
ability-grouped class do not adequately measure the student's 
abilities in that subject, and assigning students to classes in a 
particular subject based on their scores in that subject alone 
would significantly decrease racial segregation. 

(3) This investigative plan is intended only as a guide 
to be used in conducting investigations. The basic three-part test 
(disparate impact, educational justification, and pretext) is the 
standard for determining whether a recipient is compliance with the 
Title VI regulation, but the model investigative plan is only one 
method for obtaining and analyzing the data necessary to make a 
determination. If the steps outlined below seem inapplicable to 
a particular case, the investigative plan should be modified 
accordingly. ^ 
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DRAFT 



INVESTIGATIVE PLAN 



I . Case Identification Data 

A. Review Number: 

B. Recipient: 

C. Compliance Review Team: 



I I . Statement of Ju risdiction 

A. Federal Financial Assistance: 

According to informatiot. obtained from the Federal 
Assistance Awards Data System, as of liatel, (school 
district) is a recipient of financial assistance from 
the Department of Education, (school district) received 
financial assistance under the following programs: (list 
programs below) 

B. Legal Authority: 

1. Civil Rights Restoration Act of 1987, Pub. L. No. 
100-259, 102 Stat. 28 (1988) (codified at 42 U.S.C. 
§ 2000d-4a) . 

2. This investigation is being conducted under the 
authority of Title VI of the Civil Rights Act of 
1964 , 42 U.S.C. § 2000d, and its implementing 
regulation, 34 C.F.R. Part 100. 

III. Statement o f Allegations 
Not applicable. 

IV. Statement of Issue 

Whether the district discriminates against students on the 
basis of race* in its "ability grouping" practices, in 



2 This model investigative plan specifically addresses racial 
discrimination. If discrimination based on national origin is at 
issue, the phrase "national origin" should be added to or 
substituted for race as appropriate throughout the investigative 
plan. Please note, however, that this investigative plan is not 
designed to address the specific problems involve^ in ability 
grouping limited-English-proficient students. 




115 



Page 2 - investigative Plan - Compliance Review No. 

violation of the Title VI regulation at 34 C.F R. ICO. 3(a), 
(b)(l)(ii), (bMl)Uil), and (b)(2). 

V. back ground 

A. Case Chronology: 

B. Recipient Background: 



VI. Data Needs 
A. 



Preliminary data request (to determine whether the 
recipient's schools have any racially ident fiab.le 
classes) • 

1. obtain the total number of students enrolled in each 
of the recipient's schools by grade and race. 

2. or v ain a list of classes at each school. This list 
stu Jld provide the following information for each 
class: the number of students, by race; the subject 
taught; the designated achievement or ability level 
of the class, if any (e.g., high, average, low); and 
the race of the teacher. 

B. Supplementary data request (to be used if the above data 
show that the recipient's schools have any racia^y 
identifiable classes), 3 

1. Find out when the ability grouping system(s) was 
establ ished. 

2. Obtain a description, including any goals or 
objectives, of the ability grouping system(s) . Find 
out when these goals and objectives were developed. 

3. Obtain any written district or school policies 
regarding the assignment of students to ability 
groups . 

4. Obtain copies of any manuals, procedural guidelines, 
or other documents outlining ability grouping 
Lwstem(s) and the responsibilities of 
administrators, guidance personnel, and/or teachers 
in assigning students to classes, 

""'Where data is requested on tests and student 
and student movement, data should be obtained for the last three 
years, if available* 
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5. Describe the ranner in which the ability grouping 
policy/policies were developed. This description 
should include the persons involved in the 
development of the system ( s) , any studies or 
academic support for the system(s), and the date 
the system was established. 

6 . Obtain a list of the criteria used for ability 
grouping. If different criteria are used for 
different ability groupings, the list should specify 
which criteria are used for which grouping. Obtain 
a description of the purpose, use, and relative 
weights placed on all criteria. 

7. Obtain a description of x:he criteria and procedures 
school personnel use to determine when a student's 
ability group placement should be changed, and how 
o^ten a student's ability group placement is 
reevaluated. 

8. xf standardized tests are used in ability grouping, 
obtain copies of the tests, the rating scales, and 
any documents the district has concerning the 
purpose, validity, and reliability of the tests, 
particularly documents from the publishers of the 
tests. 

9. if teacher recommendations are used in ability 
grouping, obtain copies of any policies the 
recipient has established to guide teachers • 
decisions, and any forms used for that purpose, if 
other subjective criteria are used, obtain copies 
of any other policies guiding the decision maker's 
judgment . 

10. Obtain ii written description of the district's or 
school's method, if any, for assessing the 
educational benefits derived by students in ability 
groups. If standardized tests are used to assess 
educational benefit, obtain copies of the tests, 
rating scales, and any documents the school has 
concerning the purpose, validity, and reliability 
of the test, obtain the testing schedule for each 
grade in which ability grouping is used. 

11. Obtain any information the district has Concerning 
whether the students in the lower ability groups 
have demonstrated educational gain. This 
information should include dropout rates of students 
placed in the lower ability groups, if the r^hool 
keeps such statistics . 
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12 Obtain the names and races of students moved from 
" one ability group to another during the past three 
»oars, the reasons they were moved, and the nature 
of the move (which groups they were moved to and 
from) . 

13. Obtain any available documentation about any fP eci ^_ 
training required for teachers of different ability- 
grouped classes or any special curriculum or 
resources given to different classes. This 
documentation could include curriculum ,l^ ts ' 
descriptions of student/teacher ratios; descriptions 
of special books, materials, or equipment; and 
records of staff certifications, training, special 
preparation, and experien-f. Inform the recipient 
that if its posit io.. is -hct the ability grouping 
system s) can be justified on the ground that 
it/they will channel more resources to iorf " 
achieving students, it should explain how the 
resource! it provides to lowor ability-grouped 
classes differ from those provided to other classes, 
particularly other ability-grouped classes. 

VII. Pre-on-site analysis 



A. 



B. 



Determine whether any of the recipient's ab ^"^P^ 
classes are racially identifiable. Fir. t use the 20% 
rule of thumb." Under the 20% rule of thumb, a class is 
racially identifiable if the percentage of children of 
a particular race in a class dif f ers by nore tha„ 20 
percentage points from the percentage of children of that 
race in that grade at that school. If a class is not 
racially identifiable under the 20% rule of thumb, 
conducta z-test of proportions to determine whether the 
class contains a disproportionate number of students of 
a particular race. 

If there is some question about the data ■ s accuracy ( for 
examDle if it is internally inc-. ...istent or is 
contradicted by other information « ivailab 1. to the 
reaion). the investigator should attempt to reserve tne 
inconsistency or contradiction through a supplemental 
data request. 

Tf there are no racially identif iable classe.. the 
compliance review can end at this pointif there 
r „.,„ n to aU estion the accuracy of the data upon wnicn 
the calculations are made and if there is no evidence 
that students of a particular race are being 
disproportionately placed into a particular ability 
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group/ If it appears that students of a particular race 
are being disproportionately placed into a particular 
ability group, consult ADCS for assistance in determining 
the probability that this placement could have occurred 
by chance. If the usual statistical tests show that it 
is unlikely that the placements occurred by chance , 
continue with the compliance review. Otherwise, the 
compliance review can end at this point. 

C. If the recipient provides adequate data , find o..c hew 
the recipient's ability grouping system is supposed to 



1. How does the recipient describe the system 1 a 
organization? For example, are students p' \lity- 
grouoed for particular subjects or are ' ,; *ced 
in the same ability groups for the entix . Tn 
which grades and subjects is ability groupi..-, used? 

2. What are the stated objective and/or subjective 
criteria for placement? Criteria frequently used 
for placement are test scores, grades, teacher 
recommendations, and parent preferences. 

3. If the recipient uses standardized tests to measure 
individual student achievement, are those tests 
designed to be used for that purpose? 

4. Does the system afford students the opportunity to 
move from one ability group to another? Are 
students periodically reevaluated to determine 
whether their ability group placements are still 
appropriate? If so, find out how often this 
reevaluation occurs. Are there ways in which 
students, parents, and teachers can request a change 
in placement? 

5. If teacher recommendations are used, find out if 
the recipient has established any policies to guide 
teacher's decisions. If other subjective criteria 
are used, find out if th. re are any standards 
guiding the decision maker's judgment. 

If the recipient has provided adequate data, determine 
the recipient's educational justification (if any) for 
its ability grouping system. 



4 This could occur if the data showed that there were few 
children of a particular race in a school and that all (or nearly 
all) of these children were placed in a particular ability group. 
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1, Find out the recipients goals for its ability 
grouping system and how these goals were developed. 
Were they based on any particular academic study? 
When vas the ability grouping system developed? 

2. Recipients have justified block grouping by arguing 
that students feel more secure if they are grouped 
in a single class for an entire day or by arguing 
that it is easier for parents to deal with a single 
teacher instead of several teachers. These 
justifications are legally insufficient and, unless 
the recipient has another justification for block 
grouping, or unless the block grouping is producing 
educational benefit, the recipient is in violation 
of the Title VI regulation. 



VIII. On-site activities 

A. Interview teachers and administrators to confirm, 
clarify, or supplement information received in 
response to the data request. Talk to both teachers 
and administrators about the purpose of the ability 
grouping system used by the recipient. 

B. Interview parents and students in different ability 
groups to obtain their perceptions of the ability 
grouping system and anecdotal evidence of any 
problems or inconsistent application of the system. 
Find out what, if anything, school officials have 
told them about the system. 

C. Examine a sample of files of students placed in 
ability groups. This examination is to determine 
whether the recipient consistently and correctly 
applies its criteria for placing students in a 
particular ability group and whether the recipient's 
ability grouping system actually achieves its stated 
goals * 

While examii.'ng each student file, the investigator 
would note the student identifier, the student's 
race, pertinent information for each ability 
grouping criterion, and percentile scores on 
standardized achievement tests (including subtest 
scores, if available) . 

If the recipient has used subjective criteria for 
placing students but has provided no guidance to 
decision makers on the exercise of their discretion, 
examine whether the placement of students is 
consistent with their test scores. If not, obtain 
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an explanation of any inconsistencies. If the 
inconsistencies become apparent only after the data 
is analyzed following an on-site investigation, a 
follow-up on-site visit or follow-up written 
questions will be necessary to obtain an explanation 
of the inconsistency. 

D. If an examination of student files on-site seems to 
show that the recipient applies its ability grouping 
criteria inconsistently, and that this inconsistent 
ipplication has a segregative effect, ask teachers 
and administrators, as appropriate, for an 
explanation of the inconsistent application. If the 
inconsistency becomes apparent only after the data 
is analyzed following the on-site investigation, a 
follow-up on-site visit or follow-up written 
questions will be necessary to obtain an explanation 
of the inconsistency. 



IX. Post-on-site analysis 

A. Tf it was not possible to determine pre-on-site how the 
ability grouping system is supposed to work, do this 
analysis now, following the procedures in Section 
VILA. 3. 

B. Determine whether the recipient applies its ability 
grouping criteria consistently to students of all races. 

1, If the data suggest that a recipient has not applied 
its criteria consistently, and the inconsistent 
application has significantly increased 
segregation, 5 obtain an explanation for the 
inconsistent application. in the absence of a 
explanation for ' he inconsistencies, the recipient 
is In violation cf the Title VI regulation. 

2 . If t he recipient provides an explanation, examine 
the relevant evidence to determine whether the 
explanation appears to be valid. '.'f the evidence 
dop.3 not support the explanation provided by the 
recipient, the recipient is in violation of the 
Title VI regulation. 

C. Kino out, if possible i whether any particular ability 
grcupM.g ciluC-rion or practice is responsible for 
i/vrruasirg segregation or tor the systematic placement 



If it ir •"o*.:. obvious tn.it the inconsistent application has 
significantly .< ric;reaee<i segregation, contact ADCS for assistance. 
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of students of a particular race into a particular 
ability group level. 

1. The responsible ability grouping criterion may be 
obvious from an examination of the data . For 
example, the data may show that, as a practical 
matter, the test score always determines a students 
placement, and that most black students have scored 
lower than most white students on that particular 
test. 

2. If the responsible ability grouping criterion is 
not obvious from an examination of the data, OCR 
will treat the ability grouping system as a whole 
as responsible for the segregation. 

3 . An ability grouping practice which is frequently 
responsible for increasing segregation is block 
grouping — that is, placing students in a single 
abil ity group for the entire day, rather than 
grouping them for individual subjects based on the 
student's strengths or weaknesses in those subjects. 
Examine students 1 subtest scores to determine 
whether classes would be less segregated if students 
were ability grouped for English/language arts and 
math and were heterogeneously grouped for other 
subjects. 

D. Find out whether the recipient has an educational 
justification for its system(s) (if this analysis was 
not performed pre-on-site) and for any individual 
criterion which causes segregation. If it does not, the 
recipient is in violation of the Title VI regulation. 
If it does: 

1, Find out how the ability grouping system and its 



goals were developed. Were they based on any 
particular academic study? 

2. Find out why the recipient is using any criterion 
or practice identified as causing segregation. 

3. Recipients have justified block grouping by arguing 
that students feel more secure if they are grouped 
in a single class for an entire day or by arguing 
that it is easier for parents to deal with 

a single teacher instead of several teachers. 
These justifications are legally insufficient and, 
unless the recipient has another justification for 
block grouping, the recipient is in violation of 
the Title VI regulation. 
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E Find out whether the recipient is carrying out its 
ability grouping system in a manner which could 
reasonably be expected to achieve its goals, and whether 
its goals are actually being achieved. 

Suggested analyses of two frequently cited goals for 
ability grouping are given below. If the recipient 
provides different goals from those discussed below, the 
investigator should use a common-sense approach to 
determine whether the recipient's actions are reasonably 
calculated to meet its goals and whether those goals are 
actually being met. If a recipient is maintaining an 
ability grouping system which has a segregative effect, 
and this s?stem is not substantially meeting the 
recipient's goals, the recipient is in violation of the 
Title VI regulation. 

1. If the recipient states that ability grouping is 
designed to provide extra help to students in the 
lower groups so that they can increase their 
achievement levels and catch up .with the students 
in the other groups, examine the following. (a) 
Does the recipient actually provide extra resources 
for students in the lower ability groups? Is the 
student/teacher ratio different in this group than 
in others? Do teachers of those groups have any 
special training or certification? How do they 
compare to teachers of the other ability groups? 
Does the recipient provide any other extra resources 
to students in the lower ability groups? (b Are 
students in the lower ability groups actually 
showing increased achievement levels, as documented 
by tes? scores?* (c) Is there significant movement 
between groups? [Use a binomial test if the number 
of students who hive moved from one level to another 
is less than 35. If the number of such students is 
at least 35, use a z-test of proportions.] (d) is 
there any evidence that ability grouping had any 
effect on dropout rates? (e) Is there any other 
evidence that the ability grouping system is 
providing educational benefit to students? 



6 rf , nprallv if a class's median score has increased by two 
percen'tTirpo^on 9 two versions of the same standardized test, 

a compliance standard, however.) " i»« •»» *~ ' h _ tterv . 
scores rather than the overall score on a test battery. 
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2. If the recipient states that ability grouping is 
designed to narrow the range of achievement in the 
classroom, determine whether it actually does so. 
This determination will require an examination of 
individual student files, including a comparison of 
individual subtest scores in different subjects, if 
available. This justification for ability grouping 
is most likely to be suspect if a recipient groups 
students in the same class for more than one 
subject. In such cases, grouping students together 
for an entire day may narrow the range of 
achievement for one subject such as reading, but not 
narrow the range of achievement for other subjects, 
such as mathematics. 

F. Determine whether the recipient has violated the Title 
VI regulation. Refer to the attached legal standard to 
make this determination. In general, OCR has determined 
that it will find that ability grouping practices which 
have a segregative effect violate the Title VI regulation 
in the following situations: (l) when the recipient is 
unable to proffer an educational justification for its 
system or for any ability grouping criterion or practice 
which increases segregation; (2) when the recipient's 
practices do not substantially serv? its educational 
goals; (3) when the criteria by which a student is 
assigned to a specific ability-grouped class do not 
adequately measuie the student's abilities in that 
subject; (4) when the recipient has not applied its 
criteria for ability grouping consistently to all 
students, the inconsistent application has significantly 
increased segregation, and the recipient does not provide 
a legitimate educational justification, supported by the 
evidence, for the inconsistent application of its 
standards; and/or (5) when the recipient is using 
subjective measures for placement (such as teacher 
recommendations) which have a significant segregative 
effect, the recipient has not provided standards to guide 
the exercise of the decision maker's judgment, and the 
recipient cannot show that its placement decisions were 
proper. OCR may also find a violation when the 
recipient states that ability grouping is designed to 
serve a particular educational goal (such as increasing 
student achievement) , and the recipient has made no 
effort to evaluate how well the ability grouping system 
is achieving that goal (such as evaluating achievement 
of student in the lower ability groups and determining 
whether improvement has been made). In such cases, the 
recipient's syst am may well be a pretext for 
discrimination, unless the system is in fact producing 
educational benefit. This list of situations in which 
violations may be found is not intended to exclude the 
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possibility that violations may be found in otheir 
situations based on the application of the attached legal 
standard, 

X, Proposed Activity Schedule 

A Preliminary data request letter to be mailed to recipient 
by (d-te), (Number) days for response, 

B. on-site on or about (date), 

C. issuance of LOF on (date), 

D. Enforcement, 

XI# clearance (Docket No, — = — = .) 
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Senator Simon. Thank you very, very much. Our hearing stands 
^Whereupon, at 2:01 p.m., the committee was adjourned.] 
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